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PROCEEDI NGS
(Hearing resuned at 1:27 p.m)

CHAl RVAN HONI GBERG.  All right.

M. Wiitley, you may proceed.
MR, VH TLEY: Thank you, M.
Chai r.
CRGOSS- EXAM NATI ON

BY MR VHI TLEY:

Q
A

Q

A
Q

Good afternoon, M. Varney.

Good afternoon.

So | want to turn our attention now to the
town of Deerfield. [|I'mgoing to put up on
the screen -- I'msorry.

This is an exhibit to the prefiled
testi nony of Andy Robertson, which is Joint
Muni 152. And |I'm showi ng you now Pages 5
through 7 of that testinony. Do you see

what's on the screen there before you?

Yes. | don't see anything highlighted ot her
than --
No, no. | just wanted to make sure your

screen was wor ki ng.
Yes.

So this is the 2013 town neeting. And down
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o >» O >

here, Article 17, you see the warrant article
passed by the town in 2013. Have you seen
this warrant article, sir?

| believe so, yes.

Ckay. And you see the nunbers of people that
voted in the affirmative there?

Yes.

Ckay. And there's another article at this
town neeting pertaining to the Project. Do
you see that, Article 18? Do you see that

t her e?

Yes.

And have you reviewed this one as wel |l ?

Yes.

Ckay. And for the sane reasons that we

di scussed before, you did review these, but

you didn't find themto be definitive

st at enent s. Is that a fair characterization?
Yes.
Ckay. | want to show you -- actually, let ne

back up for a second.
Warrant articles, they were, by the
rul es, supposed to be part of the Application

to the Commttee; isn't that correct?
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| believe it's to consider the views if
expressed in witing --

And I'"'msorry. | didn't nean to interrupt
you. Ckay.

Are these warrant articles, as voted on
by the town, are they not views expressed in
witing?
| believe so. | don't know -- |'mnot sure
whet her they were submtted to the SEC or the
Applicant. But they are clearly in witing
here for the town neeting results.

So as you sit here today, you're not certain
of whether they were submtted as part of the

Application or not.

Not sure. | can't recall. But | am aware of
t hem
Ckay. | want to pull up now what's been

mar ked as Deerfield Abutters 143. And |
apol ogi ze for the resolution of this. This
was the best version that | could | ocate.

You see, sir, this is a letter from
November 2013 to the Departnent of Energy,
and it is fromthe Deerfield Board of

Sel ectmen, which is signed on the bottom
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there. Have you seen this letter before,

sir?

A Yes, | saw it on the Draft EI S docket for the
DCE.

Q Ckay. So you considered this view of the

Deerfield Board of Sel ect men?

A Yes.

Q Ckay. So you've already stated that you
reviewed the town's master plan; right?

A Yes.

Q G her than the naster plan in Deerfield, did
you revi ew any ot her planni ng docunents?

A The zoni ng ordi nance.

Q Ckay. Anyt hing beyond the zoni ng ordi nance?

A. Perhaps. |I'mnot sure if the trails
docunents were part of the nmaster plan or
separate. But | recall seeing reference to
the benefits of using the vegetated corridor
for the right-of-way for trails, and they
specifically refer to the PSNH ri ght - of - way.

Q Ckay. Oher than the -- well, let ne back
up.

' massum ng that your review of the

town naster plan was the nost current
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version; correct? To your know edge, the
nost current version?

A | believe so. It would provide the date in
my report.

Q Yeah. But you understood that what you had
was the nost current version?

A | believe so. It probably was taken right
off the town web site.

Q Ckay. Oher than that current version of the
mast er plan, you didn't review ol der versions
of the master plan, did you?

A. No, | believe | reviewed the current one
that's in effect.

Q And | believe your testinony was that, other
t han the nmaster plan, you al so reviewed the
zoni ng ordi nance and naybe a trail docunent.
Is that -- am | renenbering correctly?

(Wtness revi ews docunent.)

A I"mjust referring to ny own report here. It
was the 2009 nmaster plan that | believe |
revi enwed.

Q Ckay.

A And descri bed the chapters in that plan, as

well as the goals, objectives...
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Q Do you recall ny question just now,
M. Varney?
A No. I'mreading at the sane tine that you're

aski ng questi ons.

Q Ckay. Let ne restate it then.

>

Yes.

Q So in your review of the zoni ng ordi nance and
that trail docunent you were just speaking
of, did you review prior versions of those
docunent s?

A | don't believe so.

Q Ckay. For any of those docunents that you
reviewed in Deerfield, did you review future
anendnents or changes that are in devel opnent
ri ght now?

A. Wll, as | indicated, the trail inventory and
pl an was conpleted in 2011, and | revi ewed
that, and al so the open space plan in 2010,
and then finally Wldlife Habitat and
Resource Protection Report by Audubon Society
i n 2009.

Q I want to show you now, M. Varney, an

exhibit fromKate Hartnett, direct testinony

for Deerfield. And this is Joint Muni 153.
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Q

10

And I'"'mgoing to turn your attention to this
docunent, which is an attachnent that she
provided. And for the record, this is Bates
Joint Muni 6624 through 26. And you see here
on the screen, M. Varney, this docunent.
Have you seen this before?

Yes.

Ckay. So would | be correct in describing it
as kind of a historical summary of planning
in the town of Deerfield, both by the

pl anni ng board and the conservati on
comm ssi on?

Yes, apparently prepared through 2016.

Yes. Correct. And it goes on for three
pages we see here. Qher than -- strike

t hat .

O her than the zoning ordi nance and the
master plan and the trail docunent, did you
revi ew any ot her documents on this list?

As | indicated previously, the open space
plan in 2010 that was updated, and the
Wl dlife Habitat and Resource Protection
Report in 20009.

Ckay.
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Q

And | provided |links to those docunents in
the report.

Correct. In terns of your opinion regarding
t he Project's consistency with town planning,
woul dn't it assist you to have an
under st andi ng of how planning in Deerfield
has progressed over the |ast 30 years?

No.

Doesn't give you -- doesn't it informyour
opi ni on to have any context for how or why
the town has arrived at its current naster
pl an or open space plan or zoni ng ordi nance?
No. They are many communities that have
updat ed pi eces of their plans over a |ong
period of time, and | focused on what |

t hought was the nost current information in
eval uati ng the pl an.

But isn't that just a snapshot of where the
town is at?

It's the nost current version that typically
repl aces earlier versions unless expressly
indicating that it doesn't cover one thing or
anot her .

Wel |, suppose the town wanted to nake an

11
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12

anendnent to the master plan or zoning

ordi nance or the open space plan. Wuldn't
you agree it takes tinme to make that
amendnent a reality?

Yes. It can be done in a matter of nonths or
sonetines a very long period of tine. It
depends how t hey go about it, whether they
try to do it thenselves or hire a consultant.
Sure, because they nay need to educate
residents, town staff. They nmay need to
bui | d support anmong town residents to vote
on, you know, what they're proposing. And
they nmay need to rai se noney associated wth
t hat anendnent; correct?

Sonet i nes.

But your approach m sses that sort of

cont extual view of what's going on in towns;
correct?

No.

Are you aware of what the Deerfield master
pl an val ues and seeks to pronote?

It's outlined in the report.

I'"mgoing to turn now to the sane exhibit,

Joint Muni 153, and going to turn to... this
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A

13

Is an attachnent to that report by M.
Hartnett. And this is a portion of the
master plan. And for the record, |'m going
to be | ooking at Joint Miuni Bates 6633-6641.
And |'ve highlighted here one of the goals of
the master plan. Do you see that?

Yes.

So | don't want to spend too nuch tine going
t hrough these verbatim But, you know, in
summary, this one tal ks about preserving
natural and cultural features that contribute
to rural character. Do you agree?

Yes.

They keep going here... this one regarding
econom ¢ devel opnent tal ks about encouragi ng
limted devel opnment that's consistent with
the town's rural character; correct?

Yes.

Alittle further down, this one tal ks about
recogni zing the town's natural resources and
open space that formthe basis of the
character and well-being of Deerfield;
correct?

Yes.
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Q And this one, this goal describes pronoting
preservati on and protection of historic and
cul tural resources; right?

A Yes.

Q Wul dn't you agree that the town desires to
pronot e econon ¢ devel opnent and t he
well -being of its residents w thout
sacrificing the town's rural character and
hi storic resource? |Is that a fair kind of

summati on of sone of those goals that | just

read?
A Coul d you repeat the question?
Q Yeah, sure. Wuldn't you agree that the town

desires to pronote econom c devel opnent and
the well -being of residents w thout
sacrificing its rural character and historic
resour ces?

A Yes.

Q And one of the ways the town has identified
doing that is to preserve open space through
| and use regulation; isn't that correct?

A One of the nmany, nmany ways, Yyes.

Q I'"mgoing to turn now to the open space pl an

whi ch you were just describing. And this is

14
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A

Q
A

the sane exhibit, Joint Muni 153, Bates 6661.

And you see in the first highlighted section
there, the Qpen Space Plan Vision Statenent.
Do you see that?

Yes.

And t hen the second hi ghlighted portion
states that they want to carry out those
goal s by establishing devel opnent and
subdi vi sion and zoning regs; correct?

Yes. That's part of the strategy, yes.
Right. And further down in the open space
pl an they tal k about the town views open
space as a significant conponent of its rural
character; correct?

Yes.

And just for the record, that's Joint Mini
6666.

G ven the inportance of preserving rural
character in Deerfield as well as other
towns, did you define that termthe sane for
all comunities and regi ons?

"Rural character"?
Hhm hmm

The way that | would look at it is that, in

15
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Q

16

the case of Deerfield, that this is an
existing right-of-way. And by |ocating the
Project within the existing right-of-way,
you're contributing towards this goal of

mai nt ai ni ng your rural character by |ocating
It where structures already exi st and where
there's no change in | and use.

Maybe an easier way to get at it is how do
you define "rural character"?

There are many definitions of "rural." It's
usual l'y by popul ation, and there's no single
definition.

Ckay. But | guess |I'm asking, as part of
your analysis, did you use the one you just
ment i oned, popul ation density, or did you use
several ? | nean, what did you use?

It can nean different things to different
peopl e. And generally speaking, rural
character is associated with the popul ati on
density in the community and trying to

rei nforce existing | and use patterns and not
use up all of your open space with other uses
t hat can be co-located or nore concentrated.

And did you use that definition for all the
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A

Q
A

communities and regions that you eval uat ed?
Cenerally. It's a general term and rural
character is probably in every master plan in
New Engl and, including communities that

al ready have very | arge transmn ssion

ri ghts-of-way goi ng through them and they say
we want to naintain our existing rural
character.

The Deerfield Open Space Plan tal ks about
this definition i ssue and points out that
there are -- you know, "there's nore than one
way to skin a cat.”" And the description or
definition that you're describing is a
quantitati ve one, wouldn't you agree?

Yes, popul ation density, as is described here
on Page 5.

Ri ght. And yeah, thank you. And we're

| ooki ng now at Page 6 of the open space pl an,
which is Bates 6667. But there's anot her way
to define rural character, and that's a
qualitative definition.

Yes.

Are you famliar with that approach?

CGeneral l y speaki ng, yes.

17
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Q

But it sounds |like that's not one you

enpl oyed as part of your analysis; correct?
Again, it's a general concept, hard to
neasure, hard to quantify. And as | said,
not every conmmunity, but the vast nmajority of
communities in New Hanpshire probably have a
recommendation to maintain their rural
character.

Understood. And |I'mjust pointing out that
Deerfield views itself as rural under either
definition.

And |l et ne just ask: Wuld you agree
that under a quantitative or qualitative
definition, that Deerfield would be
consi dered to have rural character?
Cenerally, yes, | would say nost conmunities
have rural character.

Woul dn't you al so agree that in Deerfield, an
I mportant consideration around rural

character has to do with the visual conponent
or the aesthetics of the rural setting?

Yes, one of many factors. Not a single
factor.

Are you famliar with the steps that

18
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Deerfield has identified to carry out and
protect -- pardon ne. Strike that.

Are you famliar with the steps
Deerfield has identified to carry out the
open space and naster plan goals to protect
t hese open space | ands?

Yes, | reviewed the open space pl an.

"' mon Bates Page 6687 of the sane exhibit,

t he open space plan. And this is one of the
areas where the planning docunents speak to
that; correct?

Yes, the open space plan, yes.

So, just a couple that |I've highlighted here.
No. 1, they want to preserve or protect | ands
in the "green infrastructure" open space
network. And then a little further down,

t hey want to connect unfragnented areas using
| ocal know edge, and then preserve natural
and cul tural resources, including scenic
views. And then there's another one on the
foll ow ng page, M. Varney, that tal ks about
t he consideration of the aesthetics benefits
to the public and the preservation of town

char acter. You' re famliar with all these
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20

goal s?

Yes.

Wul d you agree that there's concern in
Deerfield that the visual inpact of this
proj ect could underm ne the open space goal s
we've just run through?

Yes. In terms of when you ask a questi on,
sonetinmes you add additional, alnpbst a second
question to the question. Can you repeat

t hat ?

Sure. Wuld you agree there's concern anong
town residents that visual i1inpact of the
Proj ect could underm ne the open space goal s
we just wal ked t hrough?

Yes.

Ckay. And you've stated this before, but
your review -- pardon ne.

You reviewed and relied on M. Dewan's
opi nion for whether the Project would have
adverse visual inpact; right?

Yes. But again, that was not part of ny
analysis as it relates to orderly
devel opnent. But | am aware of his opinion

and the extensive anmobunt of work that he did.
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Q And simlarly, you relied on M. DeWan for
whet her a project's visual inpact, for
whet her it may underm ne these open space
goal s; correct?

A Not so nuch to the goals, but nore to the
determ nation as to whether or not there is
an unreasonabl e adverse effect on visual
resources. And he's an expert in that field,
and | relied on his expertise rather than ny
own.

Q Ckay. GCkay. Thank you.

Are you aware, M. Varney, that M.
DeWan' s anal ysis of visual inpact was |limted
to what he determ ned was a scenic resource
under SEC rul es?

A. | believe so.

Q Are you aware that the town's view of visual
conponent of rural character or open space
| and, that that's not contingent on whet her
it's a scenic resource under the SEC rul es?

A No.

Q So it's possible that there could be visua
i npacts that M. DeWan didn't consider in the

town of Deerfield because he didn't classify
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t hose vi ewsheds or scenic vistas as scenic
resources; right?

MR. NEEDLEMAN: (Obj ection. That

calls for a legal conclusion. It's prem sed on

the town's interpretation of the rules.
CHAI RMVAN HONI GBERG Can you
repeat the question?

BY MR VH TLEY:

Q So, M. Varney, it's possible, then, that
t here could be visual inpacts in Deerfield
that M. DeWan didn't consider because he
didn't classify those sorts of inpacts as
sceni ¢ resources under the SEC rul es?

CHAI RVAN HONI GBERG ~ Overr ul ed.
You can answer.

A | don't know.

BY MR VH TLEY:

Q And as you stated before, you didn't do any
sort of visual analysis to review any areas
that M. DeWan may not have consi dered.

A | reviewed prevailing | and use along the
ri ght-of-way and saw no reason for, or
concl uded that there was no effect on

adj acent | and uses, the continued use of
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adj acent land use. | didn't conduct a visual
assessnent .

Ckay. And so it's possible, then, that
nobody did. Nobody that's part of the
Project did an anal ysis as to whet her these

I mpacts may underm ne these open space goal s;
ri ght?

No. | think that's speculation. And | don't
have an opinion on that, so | can't agree.
Well, you stated the limtation of your own
anal ysis; correct?

Yes. Correct.

And | believe you agreed with ne that M.
DeVn limted his own analysis to what's a
sceni c resource under the SEC rules; right?
' msure that he addressed the SEC rul es.

But | was not here for his cross-exani nation,
sol'm-- I'll leave it at that.

So | believe you' ve agreed that it's possible
there could be some scenic viewpoints or
vistas within town that escaped anal ysis.
Again, | didn't conduct the Visual |npact
Assessnent, so | don't have an opinion on

t hat .

23

{SEC 2015-06}[ Day 37 Afternoon Session ONLY]{09-21-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: VARNEY]

24

Q Ckay. W just read a second ago one of the
master plan goals to maintain rural character
by preserving the green infrastructure
network. Do you recall that?

A Yes.

Q I*"mgoing to turn nowto -- this is a portion
of Ms. Hartnett's testinony. This is still
Joint Muni 153, and this is Bates 6702.

And you see here, M. Varney, that the
open space plan seeks to carry out the --
pardon me. The open space plan seeks to
protect and preserve the "green
infrastructure” network a couple of different
ways. And |'ve highlighted some of them on
t he screen there.

But just to summarize, she nentions
LCI P-funded, protected corridors that are
adj acent to the substation, creation of the
Bear Paw Regi onal G eenway which connects 11
towns, and private property conservation
within the green infrastructure; correct?

A Yes.

Q You didn't do any sort of analysis about

whet her the Project would reduce interest in
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mai nt ai ni ng and expandi ng the green
infrastructure network, did you?

My assunption was that there would be

conti nued strong interest in open space
protection in the town of Deerfield. And I
also reviewed this along with the trail

i nventory and plan that helps |link green
infrastructure within the comunity.

And simlarly, you did no anal ysis of whether
addi ng the Project would speed transition to
subur ban rather than rural character;
correct?

I don't know of any studi es that suggest that
change.

Ckay. | want to turn now, M. Varney, to
some exhibits that were part of M.
Hartnett's suppl enental testinony and that
have al so been submtted to the SEC as
comments. And these are all comments from
Deerfield residents, and they're all speaking
to how they feel the Project would inpact
their efforts to protect open space and to
carry out the objectives of the green

infrastructure network. And I'mgoing to

25
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turn now to Joint Miuni 156. No, that's not

it. One second. Sorry.
(Pause)
Ckay. Sorry about that. So these are -- for

the record, this is Exhibit 2 to Joint Min
156. And these are Bates 6807 to 6810. And
| don't want to read all these, M. Varney,
but let me just touch on a few things and ask
you sone general questions.

First of all, are you famliar with
t hese letters?
No.
Ckay. This first one is from and |I'm goi ng
to not do a good job with his nane, M.
Crui kshank. And she nentions that she
conserved based on -- or she sought to
conserve based on the rural character and
that the Project towers and noi se woul d nake
a difference to her future efforts to do so.
Do you see that?
Yes.
The followwng is a letter fromM. Mllette.
And he tal ks about the work done by the town

already to conserve and carry out the naster
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pl an, and he nentions the Bear Paw G eenways,
| and conservation, preserving rural
character. And he said at the bottomthere,
"WIIl the towers influence ny support of
green infrastructure networks as envi si oned
by the Deerfield open space plan?" And his
answer is, yes, he'll | ook for another place

to go and to do those sane things. Do you

see that?
A Yes. He was referring to a concern about
noi se.
Q | believe it was nore than noise, M. Varney.

If you look in the mddle --
A I'mreading his | ast sentence.
(Wtness revi ews docunent.)
Q You' re right that he does reference noise in
the | ast sentence. But the prior
hi ghl i ghted --
A As well as towers in the prior sentence. He
does nmention towers, structures.
Q Thank you, sir.
The next letter here is fromthe
Matt hews. And the highlighting, | couldn't

highlight this one, so it's a little bit
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screwy. But I'll give you a second to read
it.

(Wtness revi ews docunent.)
Ckay.
So I'"'mgoing to sunmari ze his conments.
Basically, he says the Project is going to
change their long-termplans for the
property. Due to the high visibility of the
towers and the noise, it's going to reduce
their interest in future conservati on and nay
even di ssuade future residents fromnoving to
town. |Is that a fair summation?
| suppose so. He's concerned about the
Project. He's opposed to the Project.
And the next letter here is froma
Ms. Duchano. And she has a conservation
easement on her |land with LCI P nonies, but
she states that she's unlikely to further
conserve due to concern over noise; correct?
Yes.
So, even though these public comments -- and
they were exhibits to Ms. Hartnett's
suppl enental testinobny. You've not seen them

bef ore today?

28
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A If it was attached to her suppl enent al
testinony, then | did read it. But it's been
a few nont hs.

Q Yeah. As you sit here, you don't recall
havi ng seen that before?

A | don't, but | renenber reading Kate's
subm ttal.

Q Ckay. Assumng the Project is built and
t hese concerns are realized, aren't the goals
of the naster plan and open space underm ned?

A No. There are a nunmber of assunptions that
underlie the issues here, and they nostly
revol ve around vi sual inpact or noise
associated wth the existing substati on and
hopi ng that that doesn't increase to any
significant anbunt. So there's essentially a
concern about what visual inpact may do and
how si gni ficant that visual inmpact may be.
And it's hard for nme to know what was in
their m nd when they were thinking about the
vi sual inpact associated with the Project.

Q Do you have any reason to dispute their
possi bl e responses to the Project?

A It's very conmmon for citizens, especially
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those living near a project, to express
concern, even if it's a clean-up of a waste
site or the permtting of a new project, any
ki nd of a change in the community,
particularly one where they live nearby. So
it's common for concerns to be expressed.
And the inportant part | think is to focus on
the facts and on the expert review during a
process like this. This SEC process was
designed to ensure that these issues were
carefully considered and weren't done in a
specul ative way, but were eval uated by
experts in the field.

So it sounds to ne that you dispute the
sincerity of what they may do if their
concerns are realized.

No, | didn't say that at all. | di sagree
strongly. I'msure they were very sincere
based on their understandi ng of the Project.
And so do you think they have a

m sunder st andi ng of the Project then? |Is

t hat why you can confortably say --

No, | stated it very clearly. [It's | ooking

at the facts. And they haven't been here to

30
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Q

| isten to cross-exam nati on of w tnesses.
I*'msure many of them haven't read the expert
reports.

But don't know that for a fact, do you, sir?
No. |'mspeculating. That's ny point. W
don't know either way.

So if we don't know either way, it's possible
that what they're saying, they could be a
hundred percent sincere, and the Project --
No.

-- could cause themto respond as they've
indicated in these letters, couldn't it?

| already told you that | did not say that
they were insincere, and you used that again.
"Il use a different word then. |If it could
go either way, isn't it conceivable that they
coul d respond the way they've indicated in
these letters?

Potentially. And it's pure speculation. W
don't know, and we don't know what efforts

wi || be undertaken between now and the tine
that the Project is constructed to address
sonme of these concerns.

I want to put up now, M. Varney, this was an

31
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addi tional exhibit to Ms. Hartnett's

suppl enental testinony. This is still Joint
Muni 156. This is Exhibit 3, and it's Bates
6812. Have you seen this exhibit?

Yes.

Ckay. So you'd agree that this is

M. Coogan, who is the town planner in
Deerfield; correct?

He was, yes.

That's correct. He was. But he's responding
to the question that's there in quotes about
his neeting with you to discuss the town's
pl anni ng docunents on the Project; correct?
We had a tel ephone call, and perhaps bunmi ng
into each other at other professional

neeti ngs we may have discussed it a bit nore.
But generally speaking, this was a tel ephone
call placed to Jerry Coogan in Deerfield,
asking himabout, No. 1, the information in
the town, making sure that | had the | atest
version of the master plan, the open space
pl an, the zoni ng ordi nance and ot her rel ated
information, just as we did with the other

pr of essi onal planners; and then also to
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provi de sone background about concerns that
may be rai sed and where those i ssues were

bei ng addr essed.

Q And you provided sonme notes of this
conversation as well; correct?
A Yes.

Q And |'ve put those up here. This is Counse
for the Public 471. This is Page 7 of that
exhibit, | think. But regardless, it's Bates
Nort hern Pass Di scovery 158515.

But these are your notes of the phone
call with M. Coogan; correct?

A Yes.

Q Ckay. The date there for this phone call
that's not correct, is it?

A No.

Q Ckay. Should it have been 2015 instead of
2016? 1Is that a fair assunption?

(Wtness revi ews docunent.)

A It was corrected subsequent to this. And it
was a typo, the date was.

Q O 2014 per haps?

A It was August 24th, 2015. It autocorrected

wth the date on the conputer. | think

33
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everyone's had that issue.

Yes, yes. Ckay. so the date was -- the
meeti ng took place prior to your report and
di rect testinony being prepared.

Just as was the case with all the

pr of essi onal planners along the route.

Ckay. GCkay. ©Going back to M. Coogan's
response there, he confirns -- and you spoke
about this earlier, maybe the other day even.
He confirns that when you spoke to these

pl anners, you didn't solicit their opinions
regar di ng whet her the Project was consi stent
with the planni ng docunents in each
respective town; right?

Correct.

And to his recollection, you didn't

communi cate your belief or your opinion on
this subject either at that tine.

Correct.

So if the purpose of the conversation wth

t hese planners was to tal k generically about
what the town planing goals are and confirm
what docunents are avail able, | nean,

couldn't you have spoken to nmany ot her

34
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individuals in the town to get that

I nformati on?

Well, again, | was ensuring | had the nost
recent information to review objectively, in
terns of what the plans said and how t hat
related to electric transmssion lines. In
the case of Deerfield, the only reference to
PSNH and the power line corridor was in their
trails plan that the town devel oped in

t al ki ng about working in partnership with
PSNH on their trails program and expandi ng
the effort in partnership.

And as | explained earlier, | also
wanted to ensure that the nmaps were the nost
recent maps and that we had good, accurate
i nformati on, and al so what issues are being
raised in the town that | ought to be aware
of and nake sure that | consider as I formny
opi nion on the Project.
| understand that. But forenost of that,
coul dn't you have call ed and spoken to
whoever answered the phone and said, you
know, "lIs the master plan |I'm | ooking at on

the web site the nost current one?"
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Well, the town planner is the nost | ogical
person to call about town plani ng docunents
and pl anni ng naps.

But isn't it a |lost opportunity to get input
from a professional planner who knows the
town pl ani ng docs and the prevailing uses in
town and not ask for an opinion on the
Project's consistency with those docunments?
He worked for the town. And I didn't try to
put himon the spot to ask whether he
supported the Project or not.

But isn't it his role as town planner to give
you his infornmed opinion on a question |ike
t hat ?

Well, there wasn't even an application at
this tinme, so there was no application to
revi ew.

Well, this is what, 2014? 2015. Pardon ne.
It was prior to the subm ssion of the
Application. It was in the sumer of 2015,
and the Application was subnmtted in Cctober.
Under st ood, understood. But wouldn't you
agree there was enough information out there

already for a town planner to have an
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opi ni on?

| don't know.

Because you didn't ask him right?

Correct.

Right. You didn't avail yourself of that
opportunity with any of these planners to ask
t hem what they thought about the Project's
consi stency; correct?

| asked them what issues were being raised
relative to the Project, what were the
concerns, what were the issues --

Isn't that a different question?

Par don ne.

I"msorry. | didn't nmean to interrupt. o
ahead.

No, I'mfine.

Isn't that a different question, sir?

To?

You asked about | ocal concerns. Isn't that a
different question than, "Do you think the
Project is consistent with your town's

pl anni ng docunent s?"

It was part of the process of understandi ng

sone of the town views.
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But isn't that a different question,
different sort of question?

It's rel at ed.

But different.

But different. Slightly different.

MR. VWH TLEY: Ckay. That's all
I have. Thank you.

CHAI RMVAN HONI GBERG Next up
think is Municipal Goup 2, Ms. Fillnore and
Ms. Pastoriza. And ny understanding is that
Ms. Pastoriza's questions are |largely focused
on Easton. M. Fillnore's questions are
br oader, al though they nmay touch on Easton
The i ssues are broader and cover the entire
geogr aphi c area.

Ms. Fillnore is that about

ri ght?

MS. FILLMORE: Yes, M.
Chai r man.

CHAl RVAN HONI GBERG O f the
record.

(Di scussion off the record)
CHAI RVAN HONI GBERG:  Mks.

Pastori za, you may proceed.
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CRGCSS- EXAM NATI ON

BY M5. PASTORI ZA:
Q Kris Pastoriza, Eastern Conservation
Commi ssion, part of Central Municipals.

So you were on the SEC between 1987 and
20017
No.
What were the dates?

| believe it was 1989 to 2001.

o >» O >

Wul d you agree that the vari ous peopl e who

have been nenbers of the SEC have nade

deci sions ainmed at achieving certain goals

and avoi ding certain negative effects, one of

which is interference with the orderly

devel opnent of conmmunities?

A. Orderly devel opnent of the region.

Q Does your definition of "orderly devel opnent”
I ncl ude preservation of the environnent,
agriculture, water, soil and wldlife?

A My definition of "orderly devel opnent” was
the SEC s definition of orderly devel opnent.

Q And what's that?

A It's to ensure that the Project does not

unduly interfere wth orderly devel opnent of

39
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the region, including | and use, econom c
benefits, job benefits, decomm ssioni ng and
muni ci pal vi ews.

Do you consider that the environnent,
agriculture, water soil and wildlife are

I ncl uded i n devel opnent of a regi on?

They' re environnental issues that are
typically handl ed by environnental permtting
in a project like this.

So you didn't address those issues?

The environnental panel did.

So you consi der those outside your purview?
| reviewed air quality and climte change
benefits for the Project which were
substantial, and other experts in wildlife
and wet| ands spoke to those i ssues and
testified on those issues.

So do you include health as part of orderly
devel opnent ?

It's not in the SEC s definition, | don't
bel i eve.

So you didn't consider that in your
assessnent ?

No.
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Coul d you point ne to any studies by the SEC
or i ndependent agencies that assess the
success of the SEC s decisions as they relate
to orderly devel opnent ?

Coul d you repeat that?

Coul d you point ne to any studies by the SEC
or i ndependent agencies that assess the
success of the SEC s decisions as they rel ate
to orderly devel opnent ?

' mnot aware of any after-the-fact studies,
ot her than sone information that | collected
about devel opnment activity along a
pre-existing corridor in Londonderry, Bedford
and West Concord.

And who did that study?

I did, or Normandeau Associ ates did.

So how far out into the future did your
assessnent of orderly devel opnent extend?
Thi s was | ooki ng back at an after-the-fact
revi ew of areas where -- that were zoned for
a mx of uses, devel opnent uses, and it was

| ooki ng at what was there today for a project
t hat was constructed back in 1990.

So | was actually referring to your current
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assessnent of the Northern Pass. How far in
the future are you | ooking in that
assessment ?

The econonmi c benefits are, | believe, from
2019 to 2029. I'mjust trying to renenber,
off the top of ny head. That was Julia
Frayer's report and analysis. And then the
other studies were a bit different. [|'m not
sure for Dr. Shapiro. She | ooked at tax
benefits, and it may have been a simlar tine
frame or perhaps slightly different. And
then there were al so, of course, the reports
by Dr. Chalners and Mtch N chols on property
val ues and tourism

So you were | ooking at econonic val ues 12
years ahead and no farther.

That's the tinme frane that the experts or
Julia Frayer used. | believe it was 10,

12 -- about 12 years out. You're correct.
And did you identify any potential conditions
or events that would affect or alter your
concl usi on?

Well, Julia conducted econoni ¢ nodeling and

energy-rel ated nodeling, and that was

42
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expl ained in her report and testinony.

Did you?

Did I? | reviewed her report, and | relied
on her expertise and anal ysis and have
accepted that as her contribution to that
question as it relates to orderly

devel opnent .

Did you identify any conditions or events
that would affect or alter your concl usions?
No.

So, retaining the rural character of a town
and | and conservati on or commobn goal s stated
in master plans and zoning, this i mage shows
part of Easton's Master Plan 2010 and Zoni ng
Or di nance 2012. Joint Muni 277.

Wul d you acknow edge that Easton's
Master Plan, in expressing a town's desire to
mai ntain the rural character of the town,
conserve land and Iimt crowdi ng, expresses
an intention and goal of pronoting orderly
| ack of devel opnent, which could al so be
cal |l ed conservation?
| reviewed the entire Easton Master Pl an.

Woul d you acknowl edge that that town
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expresses an i ntent and goal of pronoting
orderly | ack of devel opnent, which could al so
be called "conservation"?

Yes, this tal ks about preventing undue
concentration of popul ati on and overcrowdi ng
of the land. And this Project is locating a
transm ssion line wthin an existing
transportation right-of -way.

Wul d you acknow edge that Easton's Master

Pl an expresses an intention and goal of
pronoting orderly |l ack of devel opnent, which
could al so be call ed conservati on?

| recognize what the nmaster plan says.

All right. You won't admt that it describes
an i ntent and goal of pronoting orderly |ack
of devel opnent ?

You' re referring apparently here to a survey
that was conducted, and I'"'mreferring to ny
review of the master plan, which is what is
requi red under the SEC rul es.

Do you consider the survey to indicate
not hi ng about the desires of the town?

No. Surveys are useful in devel opnent of

master plans. And, of course, the master
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pl an was 2010, which was five years prior to
t he subm ssion of the Application.

Woul d you i nclude conservati on as part of
orderly devel opnent ?

No. The criteria for orderly devel opnent, as
| said, are |l and use, prevailing | and uses.
So, to the extent that it's a prevailing | and
use along the route, we | ooked at it and
determ ned that it would not change those

| and uses; they would renain as they are
today. There's no proposal to change | and
uses on either side of the right-of-way.

And then as it relates to the econony
and j obs, there can be sone econom c benefit
there. But | don't think that's specifically
addressed in Julia's report.

So, inasmuch as your report is based on the
reports of maybe four or five other people,

it rises or falls based on those, their fate;
does it not?

I relied on the work of experts in their area
of expertise.

And if any of those experts is found to be

not credi ble, then your report also wll be

45
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not credible.

| relied on their analysis. And they're

hi ghly qualified individuals.

So this image shows the recommended work zone
for horizontal directional drilling. Cones
fromthe "Horizontal Directional Drilling
Good Practices Guidelines,” which was witten
by the HDD Consortium which is an industry
group. This book is referenced in DOT's
Uility Accommpdati on Manual , which requires
t hat HDD be done in accordance with these

gui delines. Do you know what "HDD' is?

Yes.

Have you ever seen it bei ng done?

Probably only once.

And what was the size of the bore?

| can't recall. It was several years ago.

So the "HDD Good Practices Cuidelines"
reconmended work zone for |arge HDD projects
W th bore holes of 18 or nore in dianeter is
from80 feet up to 180 feet by 100 [sic] feet
up to 250 feet. Northern Pass proposes two
18-i nch bore holes at each HDD | ocati on, and

their HDD work zones are about 30 feet w de.

46
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Every Northern Pass HDD | ocation viol ates
this industry BMP. O the 122 requests
Nort hern Pass has submtted to DOT for
exceptions fromthe Uility Accommbdati on
Manual rules, 39 are for HDD pits in the
pavenent because the road right-of-way w dths
are too narrow to place them outside the
pavenent, as required by DOT.

Have you studied the "HDD Good Practices
Cui del i nes"?

MR. NEEDLEMAN:  (bj ecti on.

Rel evance to this wtness's testinony.

CHAI RMVAN HONI GBERG Ms.
Pastori za.

M5. PASTORIZA: | would state
t hat a thorough assessnent of orderly
devel opnent woul d requi re under standi ng HDD and
good practi ces.

CHAl RVAN HONI GBERG  Gkay. The
question had a lot nore in it than that. |
think the very last part of what you said was a
fairly sinple and direct question. Can you
repeat that question, please? It was at the

end of what you sai d.
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BY M5. PASTORI ZA:

Q

> O >» O » O >

Have you studied the "HDD Good Practices
Cui del i nes"?
No.
Have you studied the DOT permt packages?
Permt? Excuse ne?
Perm t packages.
Packages?
DOT permt packages.
Are you referring to the DOT approval wth
condi ti ons?
No, the diagrans whi ch show how t he program
woul d be done on the buried portion of the
rout e.
No.
Do you think orderly devel opnent in towns on
t he proposed burial route is served by
Nort hern Pass violating DOT's hori zont al
directional drilling Best Managenent
Practices and DOT's Uility Acconmnpdati on
Manual rules repeatedly in the Project plans
t hemsel ves?

MR. NEEDLEMAN:  (bj ecti on.

CHAI RVAN HONI GBERG  That

48
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question assunes a lot of facts not in evidence
or a bunch of legal conclusions. You can ask
t hat question a different way by asking himif
it would be consistent with orderly devel opnent
if it didn't abide by what is in the manual,
which is a different -- which is nust |ess
concl usory.

BY M5. PASTORI ZA:

Q If Northern Pass plans -- inasnuch as
Nort hern Pass has applied for 122 excepti ons,
t hat indicates they are not conformng wth
the Uility Accommobdati ons Manual --

CHAI RMAN HONI GBBERG. And you can
ask himif getting all these exceptions is
consistent. That's a perfectly legitinmate
questi on.

BY Ms. PASTORI ZA:

Q If we assune that Northern Pass is violating
several conditions, recommendations in the
hori zontal directional drilling Best
Managenent Practices, and if we assune that
t he 122 exception requests indicate a failure
to conformto the DOT's Utility Accommbdati on

Manual , would you consider that pronoting the
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orderly devel opnent of the towns?

| don't have enough infornation to answer
your question, except to say the question
before us is orderly devel opnent of the
region. And | don't see any inconsistency
with orderly devel opnent of the region to
follow an existing corridor, wth the

know edge that there will be stringent
permts and permit conditions in place, as
well as inspectors in place, to ensure that
t hi ngs are done properly and the environnent
IS protected.

Do you think orderly devel opnent in towns in
t he proposed burial route is served by

Nort hern Pass upl oadi ng these 122 exception
requests and DOT responses, which anount to
800 pages of new data, on August 31st, after
t he environnental and construction w tnesses
have left?

I have not reviewed that information, so |
have no opi ni on.

Do you think orderly conservation in towns in
t he proposed burial route is served by the

Applicant's position that these 800 pages of
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exception requests and responses are not part
of the Application, though they involve
changes in the proposed | ocation of the

cabl es, duct banks, splice vaults and slurry
pits, as well as changes in construction

met hods and material s?

MR. NEEDLEMAN: Obj ecti on.

M scharacterizes the Applicant's position.

CHAI RVAN HONI GBERG Ms.
Pastori za.

M5. PASTORI ZA: | would maintain
that right here, right nowis part of the
Application, and that the orderly devel opnent
of the proceeding in the siting of the Project
has been hindered by late data. And I'm
wondering if M. Varney has an opinion inasmuch
as he's speaking to orderly devel opnent.

CHAI RMVAN HONI GBERG | may have
m sheard the question then. Can you repeat the

question?

BY Ms. PASTORI ZA:

Do you think orderly conservation in towns in
t he proposed burial route is served by the

Applicant's position that these 800 pages of
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exception requests and responses are not part
of the Application?

CHAI RVAN HONI GBERG  Yeah, |
think that ascribes to the Applicant a position
that | don't think is consistent with what
their actual positionis. But |I think there's
a way for you to get the infornation, to get an
answer to a question like that, if you can
rephrase it.

MS. PASTORI ZA:  The Applicant
has stated that they are not part of the
Application. | think M. Getz --

CHAI RMVAN HONI GBERG ' m
sustai ning the objection and suggesti ng t hat
you reword the question.

M5. PASTORI ZA: So if | happen
to have the e-mail where M. Getz states that
they're not part of the Application, then I
woul d be okay asking that question?

CHAI RVAN HONI GBERG Wiy don't
you try another question. W'I|l see how it
goes.

BY Ms. PASTORI ZA:

Q If the Applicant's position is that these 800
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pages of exception requests and responses are
not part of the Application, and they wll

not provide themto towns in hard copy |ike
the rest of the Application because they're
not part of the Application, do you think
that hinders the orderly conservation efforts
of people in town who are trying to

under stand what's happening with the Project?

MR. NEEDLEMAN: Sane obj ecti on.

CHAI RVAN HONI GBERG Ms.
Pastoriza, | think you...

MR. NEEDLEMNMAN: M. Chair, if
Ms. Pastoriza wants to ask it as a
hypot hetical, | won't object.

CHAI RVAN HONI GBERG Hang on,
M. Needl eman.

(Di scussion off the record.)

CHAI RVAN HONI GBERG  Yeah, |I'm
goi ng to suggest that you get away fromthe
hard copies and the statenents by the
Applicant. Rephrase the original question as a
hypot hetical, which I think is along the |ines
of what M. Needl eman was suggesting as well,

and | think you'll get an question to the
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question that you're | ooking for.

BY M5. PASTORI ZA:

Q

If M. Getz told me that the exception
requests were not part of the Application and
therefore the town would not be given a hard
copy of them do you think that would
interfere wwth towns' orderly devel opnent,
i nasnmuch as they would have a nore difficult
time seeing what the exception requests are?
I think that's a separate issue fromorderly
devel opnent, and there's no nexus to the
findings that the SEC nust neke relative to
orderly devel opnent in the region.
On Page 7, Lines 18 through 20 of your
suppl enental prefiled testinony, you state of
t he SEC approval of the Hydro-Quebec Il |ine,
quote, "This SEC precedent |ends full support
to our conclusions that siting a new
transm ssion line in an existing corridor is
consistent with existing | and use patterns
and does not interfere with the orderly
devel opnent of the region,"” end quote.

Can you provide any independent docunent

supporting your assertion that the SEC

54
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approval of the Phase Il |ine did not
interfere wwth the orderly devel opnent of the
regi on?

| sinply provided sone information fromthree
communities along the |Iine which indicated,
first of all, that the Iine was not
identified in master plans that were

devel oped after the |Iine was constructed.

The |ine was never nentioned as a problem a
concern, a challenge or a major planning
consi deration. And the -- we provided sone

I nformati on about devel opnent activity that
had occurred along the existing right-of-way.
It was not intended to be an in-depth study
of looking at every parcel and the history of
every single parcel, but sinply sone

i nformation | ooking at sone other communities
that had that existing line within it, both
HQ Phase Il |line and the Merrimack Vall ey

| ine that is under construction now

addr essi ng sone issues. And we provided that
i nformation as background information and
concluded that it's consistent with the view

that we had, which is that it does not
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adversely affect or interfere with the
orderly devel opnent of the region and that
devel opnent activity still occurs.

Can you provide any i ndependent docunentation
supporting your assertion that the SEC
approval of the Phase Il |ine did not
interfere wwth the orderly devel opnent of the
regi on?

The information in the Nornmandeau report that
was supplied as a suppl emental report
attached to suppl enental testinony.

So you're telling ne that Nornmandeau report

I s i ndependent docunentati on?

I'msaying that it was factual information

t hat was gathered to | ook at the question of
whet her devel opnent activity stops because a
transm ssion line is in place or not as one
of the factors that we | ooked at. And it was
very clear that there continued to be

devel opnent along the corridor in those
communi ties.

And who paid for that study?

Eversource paid for the study eventually,

yes.
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A

So it was not an i ndependent study.

It was a study by Normandeau Associ at es

| ooki ng at that questi on.

Paid for by Eversource.

Yes.

And that was the only study that you relied
on.

Yes. | wasn't aware of any ot her studies of
the HQ line in New Hanpshire.

So do you consider that the opinions of the
town are part of your review of orderly
devel opnent ?

The views of towns is sonmething that | took
very seriously. | very seriously considered
it. And going beyond that, to | ook at the

i ssues of concern that they had expressed,
and | ooki ng at what the record shows as it
relates to those issues of concern, the
factual nature of it, and by doing that we
were able to form an opi ni on.

So how can a town provide its opinion on the
Project if it does not have accurate maps of
t he Project?

| don't have an opinion on that. | don't
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know enough to answer your questi on.

Q So this shows part of the denial of ny
Petition to Intervene in the | ease docket,
Nort hern Pass. | was denied intervenor
status, which | sought on the assunption that
approval of the | ease woul d set precedent for
the | ease in expansion of all transm ssion
l'ines in New Hampshire, including those in
t he viewshed of ny property.

How can you assert that the SEC created

a precedent in siting a Phase Il |ine when
petitions to intervene in the Northern Pass
| ease and SEC dockets on the basis that
approval of NPT would set a precedent were
deni ed due to | ack of substantial interest?

MR. NEEDLEMAN:. (Obj ecti on.

CHAI RVAN HONI GBERG  Grounds for
t he obj ection?

MR. NEEDLEMAN:. Calls for
mul tiple | egal concl usi ons.

CHAI RVAN HONI GBERG Is there a
rel evance problem too?

MR. NEEDLEMAN:  Absol utely.

CHAI RVAN HONI GBERG Ms.
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Pastori za.

MS. PASTORI ZA: He nmade a | egal
conclusion stating that the SEC approval of the
Phase Il |line set a precedent for orderly
devel opnent .

CHAl RVAN HONI GBERG  And thi s,
your document froma PUC proceeding, is
rel evant how?

MS. PASTORI ZA: Because it
states that they're not setting a precedent in
siting the line, that there is no precedent.

CHAI RVAN HONI GBERG  The

obj ection i s sustai ned.

BY M5. PASTORI ZA:

Q

So this shows part of the proposed | ease.
Your assessnent of the effects, or |ack
t hereof, the Northern Pass overhead |ine
clains a | ack of negative effects from ot her
| i nes you consi der conparable. However, the
terms of Eversource's proposed | ease and the
| ease itself are not shared by any other --
any of these other existing |ines.
Eversource's proposed | ease would permt,

anong ot her things, the right to conduct site
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tours on the | eased properties for business,
educati onal or pronotional purposes, and the
rights to undertake on the | eased properties
any other activities that the | essee
determ nes are necessary, hel pful,
appropriate or convenient in connection with
or incidental to the construction, operation,
mai nt enance, inspection, patrol, replacenent,
repair, rebuild, renoval or deconm ssioning
of the NPT project facilities.
Do you provide in your testinony

conpari sons of this project wth other
projects which include a | ease, specifically
a | ease which pays nothing to the | andowners,
W th transm ssion easenents, towers and |ines
runni ng on their property?

MR. NEEDLEMAN:  (bj ecti on.
Rel evance.

CHAI RVAN HONI GBERG.  Mb.
Past ori za.

MS. PASTORI ZA: He's conparing

two things which aren't the sane and drawi ng a

concl usion fromthat.

CHAI RVAN HONI GBERG.  And this is
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rel evant how?

MS. PASTORI ZA: He's sayi ng that
there's no disorderly devel opnent from siting
this project, which includes a | ease, and he's
conparing it to other projects which don't have
a lease and are therefore different projects.

CHAI RMAN HONI GBBERG.  (bj ecti on

sust ai ned. It's not rel evant.

BY Ms. PASTORI ZA:

Q

A
Q

All right. So, once again your nap of | and
uses. This is Easton. On Page A-45 of this
docunent, you state of Easton: Existing road
corridors, Route 116 and Route 112 are both
two | anes, and the paved w dth nmeasures
approxi mately 35 to 40 feet.

Since the general w dth of pavenent is
25 feet on Route 116 in Easton as shown in
the permt packages, where did you get your
I nformati on on pavenent w dt h?
I mssed that | ast part of your question.
Wiere did you get your information on
pavenent w dth?
| believe it was fromthe Application.

Are conservation |l ands | abel ed on this nap?
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Only to the extent that if they are in the
categories that the DRA had in their nopsaic.
Is there a category for conservation |and?
Categories are different for DRA. But in the
description, we state that there is
conservation |land, and the town is heavily
forested and well aware of the type of

| andscape that exists in Easton.

So conservation |lands are not | abeled on this
map.

Not on this map. The state didn't have it on
their nmap.

What about the New Hanpshire Ganit nap,
which is also a state map?

I don't know. | can't recall. [It's a couple
of years ago.

Can you confirmfor ne that the Wite
Mount ai n National Forest is not |abeled on
this nmap?

We're well aware of the VWhite Muntain
Nat i onal Forest and where it's |ocated and
revi ewed the Wihite Mountai n Managenent Pl an
as part of this review

Don't you think a map is for anyone who m ght
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l ook at it, and therefore the information
needs to be on the map?

Yes. As | explained previously, there was a
| ack of good | and use, existing |and use
mappi ng, and the recommendati on was to use
the nosaic which was -- in this case, it
provided a relative sense of where the
Project was in the community. And then there
was a detailed, witten description of the
route and | and use, prevailing | and uses
along the route as part of the description.
So are you telling ne that Nornandeau's
unawar e of the New Hanpshire Granit mappi ng?
No, we're well aware of it. And it was used
for sonme of the other work that was done,

i ncl udi ng envi ronmental work and revi ew of
conservation | ands and recreation | ands.

So, given the inadequacies of this nmap, why
didn't Nor mandeau make their own nap?

We prinmarily had witten descriptions of the
route, and then you try to use existing | and
use maps. And we did for -- the towns that
are further south had very good mappi ng

avai | able either by the town or fromthe
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regi onal planning comm ssion. And the
comunities to the north were -- did not have
that availability, so it was recomended to
us to use the DRA npbsaic, which | agree with
you is not ideal. And we didn't rely
entirely on these maps. W prepared a
witten description of the route, which

| ooked at a variety of naps in describing it
and - -

So why is the 800-acre Cool ey-Jericho town
forest, which is in the northwest corner of

Easton, m ssing and not nmentioned in the

text?
|'d have to go back and |l ook. | don't
recall, off the top of ny head. But |'m

aware of the conservation efforts in the town
that | reviewed in the town docunents.

Your being aware of themis in no way
reflected in this docunent, though.

I'd have to go back and | ook at sone of the
ot her naterial.

Wiy are the 645 acres of private land in
conservati on easenent in Easton not shown on

the map or nentioned in the text?
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Again, it's looking at prevailing | and uses
along the right-of-way, which is prinmarily
forested and sparsely popul ated, particularly
al ong the roadway which I drove and observed
i n person.

So a land use map in a forested area you
don't feel needs to show conservation | and?
It was in other reports, so we -- as | said,
we were well aware of the conservation | ands
in the town and were prinarily focused on
traveling along the route and the types of

| and uses that existed, such as residential,
commercial, forestry, et cetera.

So you don't consider conservation a | and
use?

| believe we did talk about it. 1'd have to
go back and | ook.

So why is a whole parcel shown in red as
comerci al when only an acre of the parcel is
used for storage and materials and a few
trucks?

I don't know. You'll have to direct that
question to the Departnment of Revenue

Adm ni strati on.
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Well, you chose to use their maps.

We used the nmaps that they devel oped and t hat
we clearly explained the source of the

i nformati on.

And you feel you're not responsible for the
maps if you're not the source?

W sinply stated that these were naps
produced by DRA with the npsaic.

So if I want to know why wetl| ands and wat er
are not shown on these nmaps, | should ask
DRA?

You can perhaps talk wwth one of our A S
peopl e or with soneone at DRA about their
data layers. But again, | want to assure you
that we were aware of conservation |lands in
the community, and it was consi dered. But
the primary purpose of this section of the
report was to sinply describe what's al ong
the route.

So, fromyour response, would | be right in
sayi ng that you consider a map that does not
show power lines, streanms, trails, ponds,
wet | ands or conservation | ands, including

Wiite Mountain National Forest, to be an
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accurate nmap of | and use?

A We provided a map that DRA provided on | and
use and descri bed the prevailing | and uses
al ong the corridor as required by the SEC.

Q I n Appendi x 41, Page 2, you state, quote,
"Nor randeau al so revi ewed proxi mate di stances
fromthe edge of the right-of-way to the
bui | di ngs outside the corridor."”

Since the road right-of-way w dth has

not been fornally determ ned in any area, how
did you determ ne the di stance between the
road right-of-way edge and houses?

A They' re approxi rate based on the nmap -- the

aerials for the Project route.

Q You | ooked at aerials for the burial route?
A Yes.
Q And what about where trees were over the

houses? How were you neasuring the di stance
fromthe road to the trees?

A. There was sone effort nmade to drive the route
as well to try to identify whether or not
there were structures there. Sonetines the
house was partially obscured, but other

attri butes, such as a driveway, helped with
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i dentification.
Q So you neasured the di stance fromthe edge of
t he pavenent to houses. Were mght this

| i st of di stances be found?

A | can't recall if they're in the description
or not. |'d have to | ook.
Q So is it possible to get a followup on that?

CHAI RMVAN HONI GBERG M.
Needl eman?

MR. NEEDLEMAN: |'m not sure
what the question was. But if M. Varney knows
t he question, we can check at the break.

CHAl RVAN HONI GBERG  Yeah, at
the break, which will be soon, M. Varney can
| ook for whatever it is he needs to find and
respond to that. Actually, coincidently, is
this a decent tine for a break, 'cause it would
probably get you the answer that you need
bef ore you ask anot her one?

MS. PASTORI ZA:  Yup.

CHAI RVAN HONI GBERG Al l right.
W'l |l break for ten m nutes.

(Brief recess taken at 2:54 p.m, and

the hearing resuned at 3:16 p.m)
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CHAI RMVAN HONI GBERG | think
when we broke there was a pendi ng request from
Ms. Pastoriza that M. Varney was going to | ook
for sonme information

M. Varney, did you have a
chance to do that?

W TNESS VARNEY: Yes.

CHAl RVAN HONI GBERG  So what is
t he answer?

W TNESS VARNEY: The report
i ndi cates, in the Methodol ogy section, that
where neasurenents are listed for various
things along the route, that it's neasured from
the edge of the right-of-way to the site that's
bei ng descri bed. Measurenents were not done
for every structure along the right-of -way.

But where it was done, the explanation was that
It was neasured fromthe edge of the
right-of-way to the itemthat was being

descri bed.

BY Ms. PASTORI ZA:

So | have two questions in response to that.
The first is, where is that list?

There is no list. There's a description of
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| and uses al ong the state hi ghway corri dor
along the Project route in the Town of Easton
i ndi cati ng muni ci pal buil di ngs, commerci al
activities, recreational activities and sone
residential properties, many of which have
dense tree cover as you indicated previously.

Q So, in Easton you did no neasurenents of the
di stance of houses fromthe edge of the

ri ght - of - way.

A No.

Q You did this neasurenent for the overhead,;
yes?

A It depends on whether there was a -- in the

witing of the text, if there was a | ot of
devel opnent activity, then there tended to be
nore neasurement or approxi mate neasurements,
not as much for undergroundi ng where the
Project is located wiwthin the state hi ghway,
where visual inpacts are not as nuch of an

I ssue to the public.

Q So there is no list?
A No.
Q So, as an aside, | wote all ny questions to

be fairly sinple "Yes" or "No" answers. So
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if, when it's possible for you, if you could
stick to that, that would be very hel pful.

CHAI RVAN HONI GBERG  And as you
know, M. Varney, if you feel you need to
expl ain sonething, |let soneone know, and we'l|l
see if it makes sense to do it then or have M.
Needl eman do it on redirect.

BY M5. PASTORI ZA:

Q So, on No. 6, which is RSA 228:35, given the
consi derabl e and | ongst andi ng uncertainty
about right-of-way w dths on substanti al
portions of the proposed burial route, do you
think it supports orderly devel opnent in
comuni ti es when Northern Pass ignores RSA
228, which enabl es the Conm ssioner of DOT to
order a survey of the proposed burial route
and establish fornally the right-of-way
W dt hs process, which requires finding and
| ooking at all the pertinent data, fornally
establishing the right-of-way w dths in areas
of unknown, m ssing or undefined w dth
| ayouts, notifying all abutters, and giving
t hem 30 days to dispute DOT findings?

MR. NEEDLEMAN:  Obj ecti on.
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CHAI RVAN HONI GBERG. Yeah, |

not sure that's a fair question, M. Pastor

You want to try to rephrase that.

BY Ms. PASTORI ZA:

Q

A
Q

If the Applicant had, in 2014, when they
began to research this route, asked DOT to
enact this right-of-way and formal ly
establish the right-of-way w dths on the
burial route, do you think the orderly
devel opnent of the conmmunities on the route
woul d have been increased and respected?
Are you asking about increasing orderly
devel opnent ?

Serving orderly devel opnent of communities.
My position on orderly devel opment is that
foll ow ng an existing transportation corrid
or electric utility corridor for a project
a sound planning principle and is very
clearly sonething that would neet the

provi sions for orderly devel opnent.

You didn't answer ny question. Wuld you
like me to ask it again?

Sur e.

If, in 2014, when the Applicant began

m

i za.

or

is
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researching the buried portion of the route,
if they had then, at that point, asked DOT to
enact this RSA to establish the uncertain

hi ghway boundari es, do you think that would
have better served the orderly devel opment of
the communities on the buried route?

No.

Thank you.

In your prefiled testinony, Attachment
A, Page 37 you state, quote, "We found that
t he community master plans do not discuss
transm ssion lines in corridors as a problem
or an issue of concern as being inconsistent
Wth conmmunity vision statenents or as
interfering with or inpeding the achi evenent
of the communities' master plans, goals and
obj ectives. "

On a scale of 1 to 100, wth 5 being
close to i npossible, what would you estimate
to be the likelihood that a comunity could
get rid of an existing transm ssion |ine
corridor?
| have no basis for answering that question.

You can't make an estimate of the |i keli hood
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of that?
No. [It's pure speculation. | can't estimte
that for you. |'msorry.

I would estimate it as being a chance of
perhaps 1 in 100 or less. Wuld that seem
reasonabl e to you?

I don't know. | haven't studied that

questi on.

G ven the near inpossibility of renopving

t hese transmi ssion line corridors, why would
a master plan, which is focused on attai nabl e
goal s, state unhappiness with a transm ssion
i nes?

Can you repeat that?

G ven the near inpossibility of renopving
transm ssion line corridors, why would a
mast er plan, which is focused on attai nable
goal s, state unhappiness with the

transm ssion |ines?

Wiy woul d a naster plan seek unhappi ness?

St at e unhappi ness with the transm ssion

i nes.

St at e unhappi ness with a transm ssion |ine?

| don't know.
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Q Do you think that, now that Northern Pass has

shown what Eversource wll attenpt to do with
its easenents, residents will incorporate
town goals of limting expansi on and upgrades

on transm ssion lines into their master

pl ans?
A It's up to each individual conmmunity.
Q I f Easton, when they rewite their master

plan this year, states a goal of buying back
t he easenents from Eversource to regain rural
character, enhance orderly conservation goal s
and protect property values in the town, do
you t hi nk Eversource would sell back these
easenents for their assessed val ue of $70 an
acre?

MR. NEEDLEMAN:. (Obj ecti on.
Calls for specul ation.

CHAI RMVAN HONI GBERG Ms.
Pastori za.

MS. PASTORI ZA: I think it's an
entirely reasonabl e questi on.

CHAI RVAN HONI GBERG Do you have
an opinion on that, M. Varney?

A | don't know is nmy answer.
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BY M5. PASTORI ZA:

Q You used nmaster plans of three towns as
exanpl es: Bedford, popul ation density 646
peopl e per square mle; Londonderry, 574
peopl e per square mle; and Concord, 665
peopl e per square mle. D d you have input
into the master plans of any of these towns?

A No.

Q East on has 8 people per square mle. Stark
has 6.5. Did you use as an exanpl e a naster
plan fromany rural town with | arge anmounts
of protected, undevel oped | and or no busi ness
zoni ng?

A W tried to use exanpl es where there was
li kely to be devel opnent activity and sone
gromh and to | ook to see whether or not any
growt h had occurred along the line. It was
In response to sone concerns about
devel opnent potential that were expressed in
a couple of comunities, such as the city of
Concord. And with respect to rural
communities, | reviewed the master plans of
abutting communities al ong the Project route,

whi ch i ncluded about 11 towns, nany of which
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are rural communities, to see if they had
addr essed the Hydro- Quebec Phase Il line in
their master plans that were devel oped after
t he construction of that project. And in all
cases, none of themraised any concerns about
the existing line. None of themidentified
the Project as a barrier, a challenge or a
signi ficant plani ng consi derati on.

Q Did you use as an exanple a nmaster plan from
any rural town with | arge amounts of

pr ot ect ed, undevel oped | and or no busi ness

zoni ng?
A | believe | just answered that question.
Q So your answer is "No."
A My answer is that | | ooked at the naster

pl ans of several rural conmmunities.

Q But you did not use them as an exanple as you
did with Bedford, Londonderry and Concord.

A Yes. The purpose of the suppl enental report
was clearly explained in the report.

Q Attachnent A, Page 36, you state, "There are
numer ous conservation and recreati on uses
al ong t he Hydro- Quebec Phase Il electric

transm ssion line in Concord, Londonderry and

{SEC 2015-06}[ Day 37 Afternoon Session ONLY]{09-21-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: VARNEY]

Bedf ord. These communities have continued to
I ncrease the nunber of acres of conservation
and recreation | and near these power |ine
corridors and have identified additional
priority areas nearby for future conservation
and recreation.”

Do you think that land with transm ssion
easenents is conserved, in part, because of
t he danmage done to it by the lines, in hope
of preventing further |ine expansion by
giving the land a hi gher preservation status
and an acknow edgnent of its di m ni shed val ue
for devel opnent ?

A There was no evi dence of that in any of the
material that | revi enwed.

Q Ckay. So this is part of Northern Pass's
Application to Victoria Sheehan, Comnm ssi oner
of DOI, for burial on state easenent roads.
Mar k Hodgdon, well versed in DOT's Utility
Accommobdat i on Manual, wote an application
asking for 60 mles of exceptions fromthe
UAM requirenment, that utility infrastructure
be buried on the edge of the right-of-way.

As M. Hodgdon stated, the scenario he
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Q

descri bes here woul d happen on the majority
of the proposed burial route.

Wul d you consi der that, quote,
"di sruption and di sl ocation of | ocal
utilities, loss of swaths of mature tree
growt h and vegetation i npacts the wetl and
resources and forever altering the roadside
aesthetics,"” end quote, would not interfere
with the orderly devel opment or conservation
of the towns on the proposed burial route?
The Project as proposed is within the road
ri ght-of -way, which avoids these inpacts that
he feels may be concerns, but it would not
rise to the I evel of an unreasonabl e adverse
effect on orderly devel opnent of the region.
DOT has not granted his request for a bl anket
exception and is not allowng the Project to
bury conpl etely under the pavenent; so,
therefore, the conditions you speak about are
not the Project conditions. Are you not
current with the Project as it stands?
' mnot involved in any negoti ati ons between
t he Project and the New Hanpshire DOT.

If we assune that M. Hodgdon's descri ption
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Is accurate, would you consi der that
contributing to the orderly devel opnent of
the towns on the route?

| feel that if it's along the existing
corridor, that it's an area that already
exists, that it would be considered orderly
devel opnent follow ng that corridor, even if
there needed to be sone work done to address
things in an environnentally sound manner.
So you woul d consider his description to be
accept abl e consequences?

| have no basis for form ng an opi nion on
this. | hadn't seen this paragraph, and I
don't have any information that would rel ate
to this, other than the fact that the goal of
the Project, | believe, is to avoid being too
far outside the paved area. They woul d

rat her stay within the corridor and m nimze
I mpacts.

So you made an assessnent that the Project
wll not interfere with the orderly

devel opnent of the towns w thout actually
knowi ng what's happening in the buried

portion of the route.
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A This is, again, a very small percentage of
the town. The corridor is |less than
1 percent of the town's |and area, and the --
what ever is done within this corridor will be
required to neet all the requirenents of the
New Hanpshi re DOT and DES and ot her federal
and st ate agenci es.

Q You' re not answering the question

>

| don't know.

Q So this is a photograph froman NHPR story
about Sugar Hi Il and Easton adopting a
ri ght s-based ordi nance in 2012. D d you
nmenti on these ordi nances in your prefiled
testi nony?

A No.

Q Do you consider it would be beneficial to the
orderly devel opnent of Easton and Sugar Hill
to have the SEC fail to respect the town's
val ues as expressed in these ordi nances?

A | haven't reviewed the ordi nances, so | don't
have an opi ni on.

Q This is an e-nmail from TimDrew at DES to ne.

Each HDD crossing involves two 18-inch bore

holes, two 4-by-4 slurry pits, tens of
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t housands of gallons of slurry. Do you
consider it may be detrinental to the orderly
devel opnent of towns which are predicated on
cl ean watersheds to bore 100 18-i nch-di aneter
hori zontal directional drilling bore hol es
under rivers on the proposed route with no
enforceabl e rules or regulations in place by
DOT, White Mountain National Forest or DES?

MR. NEEDLEMAN:  (bj ecti on.
Calls for a | egal conclusion.

CHAI RVAN HONI GBERG Ms.
Pastori za.

BY M5. PASTORI ZA:

Q If it is true that there are no enforceabl e
rules or regulations in place by DOI, Wite
Mount ai n Nati onal Forest or DES regarding
hori zontal directional drilling, would you
consider that situation to contribute to the
orderly devel opnent of the towns?

A It's a separate issue. It would still be
orderly devel opnent of the town, assum ng
that it's done with Best Management Practices
in a way that's been approved by the state.

Q Do you consider |laws to be nore conducive to
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orderly devel opnent than BMPs?

A BMPs are typically used with construction
pr oj ect s.

Q And they're not enforceable.

A They can be enforceable if there are BMPs
that are referenced and conditions incl uded
with the permt.

Q Do you consider the recommendations in the
hori zontal directional drilling guidelines to
be | egally enforceabl e?

MR. NEEDLEMAN:  (bj ecti on.
Calls for a |l egal concl usion.

CHAI RMVAN HONI GBERG Do you
under st and the question?

W TNESS VARNEY: Yes.

CHAI RMVAN HONI GBBERG.  You can
answer .

A My point would be that if there is -- if
there are conditions in a legally enforceabl e
permt, then the agency of jurisdiction would
be able to enforce those regul ati ons or
requi rements.

BY Ms. PASTORI ZA:

Q Woul d you consider it helpful to the orderly
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devel opnent of towns on the burial route if a
condition of the permit was adherence to the
HDD gui del i nes referenced by DOT?
| don't have an opi nion on that.
So this is fromthe "Horizontal D rectional
Drilling Good Practices Guidelines,™
referenced in the DOT's UAM whi ch contai ns
250 pages of information. Could you read the
hi ghl i ghted section on the right-hand side?
"The design issues that nust be addressed
i nclude,"” and then under No. 8 it says,
"conduct design cal cul ati ons and anal yses,
i ncl udi ng pi pe stress anal ysis, settlenent
and heave cal cul ati ons, hydro fracture
eval uation."
So have you seen a frac analysis for any of
the HDD | ocations on the proposed buri al
rout e?
No, that would --

MR. NEEDLEMAN:  Obj ecti on.
Rel evance.

CHAI RVAN HONI GBERG Ms.
Pastoriza, this sounds irrelevant. Wy is it

rel evant ?

84

{SEC 2015-06}[ Day 37 Afternoon Session ONLY]{09-21-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: VARNEY]

85

MS. PASTORI ZA:  The HDD
gui del i nes referenced by DOT recommend highly a
frac analysis to show risk of a frac-out.

CHAl RVAN HONI GBERG Wl l, let's
be nore precise. Wiy is it relevant to
anything that M. Varney is opining about?

MS. PASTORI ZA: A frac-out is
hi ghly damagi ng to the environnent and soil and
wat er and, therefore, orderly devel opnent of a
communi ty.

CHAI RVAN HONI GBERG Wl |,
that's your argunent. Wiy don't you ask himif
that's his opinion, too.

BY M5. PASTORI ZA:
Q Woul d you consider a frac-out anal ysis would
be hel pful in avoiding disorderly devel opnent

on the towns on the route?

A I haven't studied this issue, so | don't
know.
Q And in order to assess the orderly

devel opnent on the burial route, wouldn't you
want to study this issue?
A Not in reaching a conclusion on orderly

devel opnent of the region.
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Q Have you seen settl enent and heave
cal cul ations for any of the HDD | ocati ons on
t he Project?
A. That's not part of ny responsibility.
Q So these are Easton's ordi nances voted on at
the March 2017 town neeting. Wy didn't you
I ncl ude Easton's nost recent ordi nances, as
required by Site 301.09?
MR. NEEDLEMAN: (Obj ection. Wy
woul d the regul ation require these ordi nances?
CHAI RVAN HONI GBERG Ms.
Pastori za.
MS. PASTORI ZA: They're part of
Easton's zoning ordinances it says in 301.09.
BY Ms. PASTORI ZA:
Q There's anot her ordi nance there. Christine
can scroll down when you' ve read the ones
that are up there.
MR. IACOPINO If you could just
hold up while we check the rule.
(Di scussion off the record.)
CHAI RVAN HONI GBERG  kay.
We're | ooking at 301.09. And what is your

question about for M. Varney that's related to

{SEC 2015-06}[ Day 37 Afternoon Session ONLY]{09-21-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: VARNEY]

87

301. 09?
MS. PASTORI ZA: Wiy he didn't
i ncl ude these ordinances in his report.
CHAI RVAN HONI GBERG  Ckay. You
can ask the question, "Wy aren't these
ordi nances in your report?"

A First of all, I was unaware of them And
secondly, they would not have provi ded any
i mportant information to ne in reaching a
concl usion on orderly devel opment of the
regi on.

BY M5. PASTORI ZA:

Q These are tied into the G oundwat er
Protection District. Wuld you agree that
clean water is related to orderly devel opnment
of the town?

A. W' re speaking of orderly devel opnent of the
region, first of all; and secondly, that's an
I ssue for the environnmental panel.

Q So, in your view of orderly devel opnent, the
environnment is not one of the factors you're
consi deri ng?

A It's not in the SEC rul es under the

definition of "orderly devel opnent of the
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regi on. "

Q East on ordi nances were carefully crafted to
cover the gaps in DOT and DES regul ati ons.
Woul d you consi der orderly devel opnent for
Easton to have the SEC preenpt its ordi nances
whil e of fering nothing of conparable
ef fecti veness?

A | don't know.

Q So, this shows a portion of one of the
Applicant's 122 exception requests fromthe
conditions set forth in DOI's Uility
Accommobdat i on Manual. The Applicant sent
these to DOT in the third week of My, but
t hey were not upl oaded by the Applicant to
the ShareFile site until late July.

G een is the proposed splice vault in a
new | ocation. Red dashed |lines are very
approxi mate 18-inch HDD bore hol e paths.
Where these dashed |ines ends are the two
ends -- lines end are the two proposed 4-by-4
slurry pits in a new |l ocation on the opposite
side of the road. The very faint gray |lines
are the existing pavenent. The dashed outer

| i nes show the 66-foot right-of-way clai ned
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by the Applicant here.

Can you see the, quote, "stream edge
provi ded by Nor mandeau Associ ates," end
quote, in this exception request?

MR. | ACOPI NO. And before you
answer, we're referring to Joint Miuni 277,
| rage No. 17.
MS. PASTORI ZA:  Yes.
BY Ms. PASTORI ZA:
Q Did you hear ny question?
A. No. | was waiting for the question. |
m ssed the very end of the question part.
Q Can you see the, quote, "stream edge provided
by Nor mandeau Associ ates,” end quote, in this
excepti on request?
Yes.
Can you see where the stream goes?
Ceneral ly, yes.
Wiy isn't the streamdrawn in, in blue?

| don't know.

o >» O >» O >

Do you consider it contributing to the
orderly devel opnent of towns and wat er sheds
to submt hundreds of pages of permt

packages to DOT, which are part of the
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Application for the SEC and intervenors to
assess, which fail to visibly show streans,
t he nost sensitive |ocations for erosion,
sedi nrentation, run-off and frac-out?

MR. NEEDLEMAN:. (bj ecti on.
Rel evance.

CHAI RMVAN HONI GBERG Ms.
Pastoriza, why is this relevant?

MS. PASTORI ZA: The | ocati on of
streans on the route is extrenely relevant to
the Project. | amunable to see the streamin
this di agram

CHAI RVAN HONI GBBERG.  You're
talking wwth M. Varney here about orderly
devel opnent of the region. Howis this
relevant to M. Varney's testinony?

MS. PASTORI ZA: Water is related
to orderly devel opnent, quite clearly.

CHAl RVAN HONI GBERG  And this
question gets to that how exactly?

M5. PASTORI ZA: | don't see how
he coul d have assessed the underground route
W t hout being able to see where the streans on

t he underground route are.
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CHAI RVAN HONI GBERG Wiy don't
you ask himif he knows where the streans on
t he underground route are.

BY Ms. PASTORI ZA:

Q M. Varney, do you know where the streans on
t he underground route are?

A No.

Q How coul d you fully assess the effects of the
route on the orderly devel opnent of the
region, which is to say the water supplies in
the towns, if you can't see the streans on
t he route?

MR. NEEDLEMAN: Obj ecti on.
Rel evance. There's not a single nention in the
SEC rul es about water resources as this rel ates
to orderly regional devel opnent.

CHAI RVAN HONI GBERG Ms.
Pastori za.

BY M5. PASTORI ZA:

Q Do you consider PFOA contam nation to help
t he orderly devel opnent of the towns where
it's happeni ng?

CHAI RVAN HONI GBERG ~ Sust ai ned.

BY M5. PASTORI ZA:
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Do you consider it to be pronoting the
orderly devel opnent of towns on the proposed
buried route when the right-of-way w dths
shown on the pernit packages and exception
requests are based on a survey that has been
rej ected by DOT?
| don't have any information on that.
So this is froman exception request to DOT
for an exception to the Uility Accommpbdati on
Manual rul es because the Environnental | npact
St at enment Study of boundaries for burial are
a problemfor them
Do you consider it contributes to the

orderly devel opnent of towns on the route
when Northern Pass chooses a burial route
W t hout considering limtations placed on it
by the EIS study area and then ask DOT for
exceptions to their rules due to this
forgotten or ignored federal limtation?

MR. NEEDLEMAN:  Obj ecti on.

CHAI RVAN HONI GBERG Ms.
Pastori za.

MS. PASTORI ZA:  There is

di sorderly devel opnent occurring on this route
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as we speak, and |I'm wonderi ng what
M. Varney's opinion on that is.

A. I don't have an opi nion.

BY M5. PASTORI ZA:

Q Appendi x 41, Page 10, you state in reference
to Cape Horn and ot her state parks that woul d
be affected by the Project, quote, "The
Project will not interfere with or have an
adverse inpact on conservation |and and w ||
not alter the ongoing, |ong-term nmanagenent
use or public assess to these parcels,” end
quot e.

Do you present any evidence to support
your statenent of "no adverse inpact” on this
uni que state park?

A First of all, I would note that the Visual
| npact Assessnent work was done by a visual
expert. So, in |ooking at the issue of
prevailing | and uses al ong the right-of -way,
there was no evi dence to suggest that there
woul d be an adverse effect on the conti nued
use of those properties.

Q Do you present any evidence to support your

statenment of "no adverse inpact"?
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Again, there's no basis for saying that there
woul d be any adverse effect on adjacent | and
uses along the right-of-way and prevailing

| and uses along the right-of-way, especially
considering the fact that this is using

exi sting transportation and electric utility
rights-of-way in this area.

So, other than M. DeWan's assessnent, you
don't offer any support for that statenment?
| believe |I've answered the question.

Since we do not yet know if Cape Horn was
identified as part of a cultural | andscape,
how can you have conpl eted your assessnent of
"no effect"?

Again, it's within an existing, disturbed,
pre-existing electric utility corridor.
There is no change in | and use.

So any transm ssion line in an existing
corridor has no effect on orderly

devel opnent ?

Ceneral ly speaking, as |'ve stated
previously, use of existing corridors is a
sound planning principle and is generally

consi dered orderly devel opnment as one factor
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in reaching a conclusion relative to orderly
devel opnent of the region.

So any transm ssion structure in a

transm ssion corridor fits in with your
definition of orderly devel opnent?

Every project needs to be reviewed on its own
nerits.

But generally, a transm ssion structure in a
transm ssion corridor is fine for orderly
devel opnent .

CGenerally speaking, it's a sound pl anni ng
princi pl e.

So, Route 116 in Easton and Franconi a dates
two | ayouts between 1798 and 1838. |If the
massi ve infrastructure of Northern Pass were
buri ed and bored under and al ongside this
unbuilt road, do you know if it could stil
qualify as a historic road, an integral part
of the National Register-eligible Ham Branch
Vall ey Cul tural | andscape?

I don't know. That's a question for a

hi stori c archeol ogi cal consul tant.

M. O denburg described Route 116 as an

"unbuilt road.” Do you know if DOT woul d
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consider Route 116 a previously disturbed
corridor?

A. | don't know.

Q Do you know i f DOT has a definition of a
"previously disturbed corridor,"” which is how
you descri be Route 1167

A | don't.

Q So your description of Route 116 as a
"previously disturbed corridor"™ is --

A Cbvi ously when there's a road there, that's
previ ously di sturbed.

Q So your definition of "previously disturbed”
I's anywhere where there is a road?

A Where it's not in a natural condition and is
al ready bei ng used for purposes of providing
a continuous corridor.

Q So you don't nmke the distinction M.
A denburg nade between a "built" and
"unbui l t" road.

A Not for the purposes of orderly devel opnent
anal ysi s.

Q Have you | ooked at the road on the New
Hanpshire Granit LI DAR?

A Probably. | can't renenber tinme franmes.
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MS. PASTORI ZA: Can you turn the
ELMO on?

M5. MONRCE: It's up, Christine.

MS. FILLMORE: Go ahead.

BY Ms. PASTORI ZA:

A This is a section of the 74-page Programmatic
Agreenent that describes a protocol for
ongoing identification of historic resources.
It states here that the cultural | andscape
docunents Ms. Wdell is to be questioned on
need to be reviewed by DOE, USFS, USACE,
ACHP, which is the Anerican Council on
H storic Preservation, National Park Service,
New Hanpshi re SHPO and Ver nont SHPO -- and
that's state historic preservation offices --
w th comrents by these agencies submtted to
DOT within 30 days. After this, these
docunents wll be posted on the Confidenti al
Consulting Parties site for Consulting
Parties to review with 30 days' conment
period. Programmatic Agreenent here states
t hat these docunents will not be made
avail able to the public until after review by

all these groups.
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Woul d you consider it could interfere
with the orderly devel opnent of towns on the
proposed route if the Applicant violated the
Programmati ¢ Agreenent by maki ng t hese
reports accessible [sic] to SEC i ntervenors?

MR. NEEDLEMAN:  Obj ecti on.
Rel evance.

CHAI RMVAN HONI GBERG Ms.
Pastori za.

MS. PASTORI ZA: | think

violating the protocol of the PAis relevant to

the orderly devel opnent of the proceedi ngs and

t he towns who have to | ook at the information
in themin the appropriate way.

CHAI RVAN HONI GBERG ' msorry.
That obj ection is sustained.

BY Ms. PASTORI ZA:

Q I f these are confidential draft docunents,
woul d you consi der that having a w tness
questi oned about these in the public record
could interfere with orderly devel opnent of
towns on the route?

MR. NEEDLEMAN: Is that a

question to M. Varney?

98

{SEC 2015-06}[ Day 37 Afternoon Session ONLY]{09-21-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: VARNEY]

99

MS. PASTORI ZA:  Yes.

MR. NEEDLEMAN: Obj ecti on.

CHAI RVAN HONI GBERG  Sust ai ned.
MS. PASTORI ZA: That's it.

Thank you.

CHAI RMVAN HONI GBERG Ms.
Fillnore.

MS. FILLMORE: Two m nutes.

CHAI RVAN HONI GBERG O f the
record.

(Pause i n proceedi ngs)
CRGCSS- EXAM NATI ON

BY M5. FI LLMORE:

Q Hell o, M. Varney. |I'mChristine Fillnore,
and |''mrepresenting several municipalities
here, and |I'm the spokesperson for Mini ci pal
G oup 2.

M5. FILLMORE: Dawn, can you
turn on Apple TV?

BY M5. FI LLMORE:

Q I'd like to start by going back to sonething
that M. Wiitley asked you about this
norning. And | believe you said in response

to a question fromhimthat one aspect of
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orderly devel opnent is the economc effects
of the Project; is that correct?

A Yes.

Q And you testified this norning that there's
no evi dence that the Project woul d hinder
future economc growh; is that correct?

A | believe that the record shows that the
Proj ect would provide substantial econom c
benefits.

Q Have you reviewed all of the evidence on that
i ssue that has been provided to this
Comm ttee?

A I reviewed the information that was devel oped
by Julia Frayer.

Q What's up on the screen right nowis
Sheet 131 of the Project maps. This is part
of Applicant's Exhibit 201, and it's
Sheet 131. This is the town of Bristol, a
portion of the town of Bristol. I'mgoing to
blow it up just a little bit here.

On the right side, do you see where the
transm ssion |ine goes across --

A Yes.

Q -- through the mddle? GCkay. On the right
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side there are two roads that conme together.
I will represent that the top one is Peaked
H 1l Road and the bottom one which is | abel ed

is dd Stage Road. Do you see that?

A Yes.
Q The parcel of |and where the cursor is
hovering right nowis, | wll represent to

you, owned by the Worthen famly. That is
75 A d Stage Road. And as you can see on the
map right here, there are sone existing
structures that go along that property, the
purple dots. Do you see that?

(Wtness revi ews docunent.)

A No. Are you over near E115 or -- oh, now I
see it.

Q Ckay. There are several purple dots. And
then there's one -- the top orange line with
the red dots, those are the proposed
structures?

A Yes.

Q Ckay. And | can scroll back to the diagram
that shows it, but I will represent to you
that the current structures are 55 feet high,

and the proposed structures woul d be 85 feet
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high in that |ocation. Do we need to go back

and | ook?

No, | see that. | was |ooking for dots and
they were squares. |'msorry.

Ch, | apologize. They look a little fuzzy to

me right now.

Are you aware that the owner of this
property, Mary Parker Wrthen, appeared to
give this Conmmittee her comments on
July 20th, Day 14?

No.

So you don't know t hat she expl ai ned, anobng
other things, that she's interested in using
this property to host weddi ngs?

No.

Here you can see what | will represent is
mar ked as JT MUNI 290 is a photograph of her
property in that corner. And | wll also
represent, hypothetically, if you could
assune that this is where she woul d be

pl anning to hold weddi ngs. So, since you
were not aware of her testinony or her
comrents, | inagine that you' re not aware

that she told this Commttee that if the
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Project would be built, it would have a
negati ve i npact on that plan. |[Is that
correct, that you're not aware of that?

A. ' mnot aware of that.

Q If the Project were built and if this
busi ness opportunity were | ost, wouldn't that
be a negative economc inpact as a result of
the Project?

A Wien we | ook at orderly devel opment of the
regi on, we |look on a nuch broader scal e than
t hat, as opposed to zeroing in on each
I ndi vi dual site and specul ative future uses.
The focus is on existing |land use, which in
this case appears to be residential with sone
agricultural and forestry use. And those
uses would certainly be able to continue with
the Project |located in the existing
transm ssion |ine corridor.

Q So what |I'm hearing you say is this sort of
i nformati on regarding the potential inpact of
the Project on a future use of property in
the area is the sort of thing you sinmply
di sregard as uni nportant to your anal ysis?

A As part of this broad anal ysis of a | ong
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transm ssion |line, we can't specul ate about
every potential future use of a property in
the future. W |look at prevailing | and use
and what effect this may have on existing

| and uses along the corridor. And based on
what | see in this picture, | see no reason
why this site could not continue to serve
residential, agricultural and forestry uses
in the future.

You said you don't | ook at every potenti al
use. Did you |look at any potential uses?

| don't know of any way to coll ect

i nformati on about every future use that a
property owner may consider or a future owner
may consider. W |look at the prevailing | and
uses along the right-of-way, and there's no
basis for suggesting that this would
interfere with the continued use at this
property.

I*"mgoing to swtch gears a little bit and go
to neetings that you held with planners. And
what |'m hopefully going to bring up is what
has previously been nmarked as Joint Mini 160.

| believe it's also marked as -- sorry.
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Q

There we go. | believe it's al so been narked
as Counsel for the Public 471. And |I'm goi ng
to go down to Page 4, which is the record of
your neeting with the North Country Council
Pl anners.

Yes.

And 1'd |ike to | ook under D scussion, No. 2.
It says the biggest concern that they have
heard fromtowns is the visual inpact of the
Proj ect on scenic resources and the effect
that will have on property val ues and
tourism Do you see that?

Yes.

Did you neet with the North Country Counci l
again after the Application was filed to see
whet her these concerns had evol ved or
changed?

No. | spoke with the executive director of
North Country Council after the August, late
July or August announcenent of the route
change and indi cated an approximte tinme
frame for when an application was likely to
be subm tted.

So, "No" is your answer.
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A No.

Q And then No. 3, "NCC staff is very concerned
about the cunul ative inpact of |arge
projects, such as transm ssion |ines and w nd
farns, on tourismand scenic resources.” D d
| read that correctly?

WAs there a question there? |'msorry.

Did | read that correctly?

| believe so, yes.

Where in your report is this concern noted?

> O >» O »

It was not noted in the report, but it was
consi der ed.

Q And let's | ook at what your report says about
the North Country Council and it's regional
plan. This is part of Applicant's Exhibit
No. 1, Appendix 41. This is Section 5.1.1.
In the highlighted area it says -- there we
go. | won't read it out loud, but it's the
third paragraph down. And it tal ks about one
of the nost inportant regional assets noted
in the regional plan is the rural | andscape.
The plan recomrends NCC advocate for
protecting these resources, as well as the

region's iconic and popul ar vi ewsheds, and
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ensure that econom c and cunul ative i npacts
are considered in proposals for |arge
transm ssion lines. Do you see that?

A Yes.

Q Does the report actually say anywhere that
North Country Council staff was "very
concerned about the cunul ative i npacts" of
| arge projects?

A. This section was a description of the North
Country Council's regional plan, and that's

what this is describing.

Q So, "No" is your answer.
A No.
Q So if this Commttee relied only on your

report, it would have no idea that you were
actually told that the North Country Counci l
pl anning staff was "very concerned about
cunul ative inmpacts,” would it?

A If one relied solely on that, on that summary
of the plan.

Q Ckay. ©oing back to Joint Mini 160, Page 4,
No. 4, it says, "The Connecticut River
Headwat ers Subcomm ttee would |like the |ine

to be buried under the Connecticut R ver."
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Do you see that?

Yes.

Il would like to bring up Joint Muni -- what
wi |l be marked and distributed as Joint Mini
216. This is an e-mail from Tara Banford,
who until recently worked for the North
Country Council, to me, from February 27th of
this year. And she says, "I don't remenber
sayi ng that Headwaters just wanted it buried
under the river. They very strongly oppose
the Project inits entirety, but feel if it
Is approved, it should be buried for the
entire length.” Do you see that?

Yes.

Does that change your recoll ection of what
happened during that neeting?

No.

So it's your contention that you were told
that they only wanted it buried under the
Connecticut R ver?

That was the issue that stuck in ny m nd when
we were in that neeting. That was an

I mportant consideration for them It was not

I ntended to describe overall support or
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opposition, but rather, what issues of
concern, detailed issues of concern were
bei ng rai sed. And that was one of them
whi ch eventually was addressed by their
revi sed proposal .

Q And you' ve told us you haven't nmet with
anyone from North Country Council since the
Application was filed. So you don't know
whet her they're nore or | ess concerned now
that all of the details that are avail abl e
have been nmade avail able to everyone.

A | attended the public hearing held by the SEC
in which the new executive director spoke at
the hearing, and also reviewed witten
mat eri al s.

Q Do you know if they are nore or |ess
concer ned about the cumul ative i npacts of
this Project than they were when you met with
t hent?

A No.

Q I'd like to turn now to your neeting of
August 26, 2015 with Sharon Penney, who was
at that tinme the planner in Plynouth. And as

soon as | can turn to that page, | wll.
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(Pause)
This neeting occurred before the Application
was subm tted; correct?
Excuse ne. I'msorry. | didn't catch that.
This nmeeting occurred in August of 2015. So
that was before the Application was fil ed;
correct?
Yes.
The first bullet point says that Sharon
Penney -- sorry. \Were was it? Oh, here we
go. Fifth bullet. Sorry. "Sharon
encour aged/ requested Bob to neet wth Paul
Freitas, the town adm nistrator, to discuss
the SEC process.” D d such a neeting ever
happen?
No, because ot her nenbers of Eversource were
meeting with them
In the fourth bullet down, it says Sharon
mentioned a few itens that coul d be exam ned.
And No. 2 is "examning alternatives near the
t heater where the corridor is tight."

Dd you discuss alternatives regarding
burial of the Project near the theater, which

| assune neans the Flying Monkey?
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Yes.

And what was the substance of that

di scussi on?

She i ndicated that sone of the issues that
were potentially going to -- that should be
expl ored were trying to avoid going down the
mai n street and, instead, going behind those
bui l dings. M understanding is that
Eversource tried to discuss that option with
t he Town of Plynouth, but the Town woul d not
di scuss the option with them The water and
sewer mai n upgrades al ong Main Street
appeared to be an opportunity, if the Min
Street corridor were to be used, that the
100-year-ol d-plus pipes wth water and sewer
could potentially be replaced at the sane
tine. And there may be an opportunity to
partner on that option as well. M
understanding is that the town did not want
to discuss that issue, but now there's an MoU
with the water and sewer district to exam ne
that option as well. And there were -- that
there were sone options that nmade sense to

her that ought to be expl ored.
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And ny understanding is that Eversource
was nore than willing to explore those
options to partner with the town and that the
town did not want to engage in a discussion
on those options.

When you tal ked with Ms. Penney, how detail ed
were the plans at that tine? Let ne clarify
nmy question.

| can't recall.

Do you think -- strike that.

Do you know if Ms. Penney knew i n August
of 2015 how I ong the constructi on phase was
proposed to take?

Per haps not, except for the fact that she, in
her career experience, |I'msure, had been

i nvol ved in communities where there were road
I mprovenents and water and sewer

I mprovenents, and she al so had an

under standing of the infrastructure in

Pl ynmout h.

Do you know i f she had been given information
at the tinme of the neeting about the
construction envel ope, by which | nean the

physi cal space that would be required to
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bring in the construction equi pnent, and how
that m ght inpact traffic and parking on Min
Street?

A. | didn't provide her with construction
i nf or mati on.

Q Did you neet wwth Ms. Penney or her successor
in the planning departnent, M. Mirphy, to
di scuss the town planning departnment's
concerns after nore detail ed engi neering
pl ans were available that clarified the
extent of the construction phase?

A No. The involvenment with the town was bei ng
undertaken by Eversource representatives.

Q Do you think it's possible that as the pl ans
becane nore detailed, that the Plynouth
pl anner m ght have had a better understandi ng
of what the Project would actually involve?

A | believe the planner had a good concept ual
under st andi ng of the Project and sonme of the
I ssues and chal | enges, and then
brai nstorm ng, had sone options that ought to
be exam ned that nmay provide benefits to the
town and the Project and be | ess inpactful.

Q Are you aware that Ms. Penney submtted
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prefiled testinony and suppl enmental prefiled
testinony in this matter?
Yes.
I'd like to take a | ook at what has been
previ ously been marked as Joint Miuni 106,
which is Ms. Penney's suppl enental prefiled
testinony. And I'd like to |look a bit at
what she tal ked about with respect to the
constructi on phase of the Project. |'m going
to Page 6. And let's |look at Lines 3 through
10. And the question is: "You' ve stated
there will be negative econom c inpacts
during construction. Please explain why."
And at the risk of sunmmari zi ng
incorrectly, and please tell ne if |I'm w ong,
her concerns were that there are few viable
options for access to Main Street busi nesses
during construction on Main Street, that Min
Street is the connector route to many parts
of town. Inability to drive down Main Street
or park there and wal k to busi nesses nmake it
|l ess likely that people will do that and that
busi nesses are very concerned. |Is that

sonewhat of an accurate summary?
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A Yes.

Q Are you aware of the concerns raised
specifically by Plynouth businesses in this
matter?

A. Yes, | am | spoke with Louis Karno Conpany,
a conpany that was involved with the city of
Concord in the redevel opnent i n downt own
Concord, which by all accounts was a success.
They' ve been engaged by Eversource to work on
outreach with | ocal businesses in comunities
that are affected by the Project, in terns of
t he busi ness community. And they have been
speaking wth businesses in Plynouth and w ||
continue to do so.

Q I'd like to bring up Joint Muni 200. Well,
l'"mgoing to try to do that.

This is a set of e-nmails and letters
t hat have been provi ded by business owners in
Pl ymouth to Ms. Penney. Are you aware of
these letters? Have you seen them before?

A No.

Q | just want to | ook at one of them This is
an e-mail from Sheri dan Buhrman, who owns two

busi nesses in Plynouth, the Pem Vall ey
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Laundry and the Lucky Dog Tavern and Gill.
And in this e-mail he tal ks about his
concerns regarding the disruption to his
busi nesses.

In the second paragraph he says, "W do
a | ot of business with PSU students unti
they graduate in lay May. |In June, there is
Mot orcycl e Week, which is a big week in the
restaurant busi ness. The sumer tourism
season starts in |late June and runs through
| ate August, and then PSU students return.
The busiest tine in the Pem Laundry is July
and August when we have our sunmer canp
busi ness.” Skipping a sentence. "W can't
take a day off for construction during this
time because we are operating at full
capacity every day." And it goes on in a
sim |l ar manner.

D d you consider any of these possible
| ong-term effects on busi nesses when you
devel oped your opini on about the effect of
construction?

A. | did review the testinony of Lynn Farrington

from Louis Berger relative to the devel opnent
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of traffic control plans and traffic
managenent plans, and did review sonme of the
information relative to the construction

al ong the roadway. And | would say, based on
my know edge of this, the Applicant fully
under st ands the i nportance of working wth

t he busi ness comunity, in addition to the
town and the DOT in this area, that it needs
to all ow for access and adequate parki ng, and
t hey need to develop a plan in partnership
with the town and the businesses to mninze
the inpacts as it progresses down Min
Street.

Q So ny answer to whether you considered it is
t hat you' ve read Ms. Farrington's report.

A. And |'ve talked to Louis Karno Conpany as
well, and they reported on the results of
their discussions wth the businesses in
Pl ynmout h.

Q I"d like to turn to a different town for a
monent. And |'mgoing to bring up what wl|l
be marked and distributed as Joint Muni 285.
This is a copy of an article from Wdnesday' s

Uni on Leader. Should be up on the screen.

{SEC 2015-06}[ Day 37 Afternoon Session ONLY]{09-21-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: VARNEY]

Have you seen this article?

No.

Il will represent to you that it is by

Kat heri ne Cote, who is an owner of Polly's
Pancake Parlor. Are you famliar with that
busi ness?

It's one of ny favorites, and one of the
favorites in our famly. Yes.

And | will represent to you that, for the
sake of time, that this letter which was
printed in The Uni on Leader expresses concern
regardi ng the inmpact that the construction
phase in and around the Sugar H Il and
Franconia area will have on | ocal businesses,
i ncl udi ng hers.

Yes.

I would like to go down to the second page,
where she says that, using Polly's as an
exanple, fromApril to Cctober 2016, Polly's
served 71,031 custoners out of a total of
93,500 t housand for the year.

And t hey've recently expanded. Yes.

"As you can see, the bul k of our business,"

she wites, "cones during those six sunmrer
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nont hs, driven largely by tourists from
outside the area.”

Is it your understandi ng, M. Varney,

that the construction phase -- the
construction activities wll occur during the
sunmer ?

Duri ng the constructi on season.

VWhich is roughly April to Cctober.

Yes.

So, during this time when Polly's Pancake
Parl or asserts that they make nost of their
noney.

Yes. And again, Eversource understands the
I mportance of traffic flowin Franconia, and
they will be working to try to minimze any
tenporary i npacts associated with
construction, just as DOI and even

muni cipalities do in carrying out projects in
t he r oadway.

Have you consi dered concerns such as those
expressed here at the top of Page 3, that if
busi ness is inpacted, they will need to |ay
of f enpl oyees?

That's an i ssue for busi nesses. | don't have
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any basis for disagreeing with that
statenment. | don't know. It's specul ation
in terms of how much of an effect there would
be and how much traffic interruption there is
when it occurs, and how |l ong the tenporary

i mpacts are wthin that specific area. |
assune nostly near the intersection and
comng off the interstates as well.

Did you know that Ms. Cote, who wote this
article, spoke at a public coment session
here in July?

No.

Did you know that she submtted wth her
comments, letters and e-mails from 75

busi ness owners and operators in the
Franconi a/ Sugar Hill area, which are posted
on the SEC web site?

Again, | know that Louis Karno has been
reachi ng out to those businesses to try to
work with them identify their issues of the
concern, and try to ensure that there's very
good conmuni cati on and partnership in

m ni m zing i npacts on busi nesses.

Have you read any of those letters?
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A | don't believe so.

Q We can | ook at one of them And what |I'm
bringing up now is not nmarked as an exhi bit,
but it is posted on the SEC s web site.
Public comment statenent of Katherine Al drich
Cote. And | only want to | ook at the first
one after her letter, which is a letter from
Tom and Melissa of Heath's G eenhouse &
Nursery in Sugar H |I.

And do you recall that in July there was
a strong rainstormin New Hanpshire that

caused sone flooding up north?

A Yes.
Q So this letter states, "W are a small pl ant
nursery located on Route 18 in Sugar Hill and

have served the |ocal comunity for over 28

years. During the first week of current

Route 18 closure” -- which I'lIl represent to
you was related to that rainstorm-- "our
revenue was down 90 percent. During the

second week of road closure, there has been
one custoner to date. Due to the current
road closure, if this continues at the

current rate, we are |looking at a | oss of
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$7,000 to $10,000. So, in closing, if this
Is an indication of what m ght happen to a
smal|l business in the area if roads and
travel interruption occur for |onger periods
of tine, we are all in trouble.™

So is this the sort of concern of
potential inpact that you would not take into
account because it's specul ative and
sonmet hing that --
No, there's a recognition that there wll be
tenporary i npacts associated with
construction, and there's al so the know edge,
as is outlined in Bill Quinlan's testinony,
that there will be a business | oss guaranty,
wher e busi nesses that can docunent any | oss
of busi ness during the tenporary construction
in the vicinity of their businesses will have
an opportunity to be reinbursed for any | oss
and be -- help ensure that those busi nesses
are not adversely affected economcally.
If there were businesses along the route that
went out of business because of the
construction disruption, would that be

consistent with your opinion here, that the
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Project will not unduly interfere with the
orderly devel opnent of the regi on?
That's pure specul ation. There are nany,
many reasons why busi nesses go out of
busi ness. And again, | think that the key is
that the Applicant is commtted to working
with the business comunity in the areas
where there's undergrounding. They're
provi di ng an opportunity for those businesses
to be reinbursed if there is any | oss of
revenue associated with the Project. And
they're going to make every effort wth
traffic managenent and traffic control plans
to mnimze inpacts, allowng for access and
m ni m zi ng del ays associated with the
constructi on.
I'd like to go back to Ms. Penney's
suppl enental testinony, if | can find it.
Where in the route is that picture, by the
way ?
I wish that were on the route.

All right. This is still Page 6 of M.
Penney's suppl enental testinony, Joint Mini

106. And on Line 11, "During the technical
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session, Counsel for the Public asked you to
| ook at maps show ng where the drilling pits
woul d be." When he asked you to describe the
area on two of the maps, what was your
response? Have you read this?

A Yes.

Q Do you know where the HDD drill pits wll be
created in downtown Plynouth?

A No.

Q Do you know how nmuch space the drilling
operation would require in that |ocation?

A No.

Q On top of Page 7, Counsel for the Public
expl ai ned that both pits will be in excess of
a thousand feet long, with |l ong entrance and
exit pits. He asked if Route 3 were bl ocked
for two to three weeks in one or both of
t hese areas, what would be the effect?

Have you | ooked at the issues that

detours could create in this area related to
t hose HDD | ocati ons?

A. No. | reviewed the testinony of Lynn
Farrington and the commtnment to neeting all

of the New Hanpshire DOT requirenents and

{SEC 2015-06}[ Day 37 Afternoon Session ONLY]{09-21-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: VARNEY]

other protocols to ensure that inpacts to
traffic are mnimzed with anything
associ ated with the Project.

Q Did you consider letters from pl anni ng boards
i n your anal ysis?

A Yes.

Q Let's |l ook at one of them This is froma
docunent previously nmarked as Joint Mini 95,
| believe. It is testinony fromJimCollier
of the Whitefield Planning Board. And this
is a letter dated Septenber 8, 2015. Have
you seen this letter?

A Yes.

Q Had you seen it when you prepared your
original report?

A Per haps not --

Q | can scroll up alittle.

A -- given the timng of it. But | have seen
the letter.

Q Had you seen it by the tine you prepared your
suppl enental report and testinony?

A Ch, I"'msure | did, yes.

Q And do you see in the first paragraph it
says, "The Whitefield Pl anni ng Board has
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great concern regarding the effects of the
proposed Northern Pass Transm ssi on Proj ect

woul d have on our town"?

A Yes, and they would like to see it buried in
Whi tefi el d.
Q And in the second paragraph, their concern

about the height of the transm ssion towers.
And then in the third paragraph, do you see
it says this transm ssion project does not

fit with Wiitefield s master plan?

A Yes.
Q Where in your report is that concern noted?
A The revi ew of master plans was taken fromthe

exi sting master plans that they have on
record. It was not intended to be
regurgitation of all the concerns that have
been raised. It's well known that a nunber
of communities have said that they would |ike
to see the Project buried. And it's also
wel | known that there were concerns about

vi sual inpact, which of course have been

eval uated by an expert in the field, and

ot her potential inpacts that nay occur.

I"'mvery famliar with the Route 3
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crossing in Wiitefield, the comercial uses
that are there, as well as the substation.
And | respectfully disagree with the
concl usi ons that they've rai sed here,
notw t hst andi ng the separate Vi sual | npact
Assessnent by Terry DeWan.

Q You didn't nmeet with any planning boards to
di scuss this project, did you?

A. No, but | listened very carefully to planning
boar ds who spoke at open houses and heari ngs,
and |istened very carefully not only to
whet her or not they were opposed to the
Project, but | listened carefully to the
reasons for their opposition, their concerns
about the Project, and what the record showed
relating to the concerns that they had
identified, or the assunptions that they were
maki ng in reaching their conclusion. So I
took that very seriously and did consider
t hose views, as well as the docunentation in
the record that relates to those concerns.

Q The docunentation that was avail abl e before
you prepared your report; correct?

A Yes, and since then with the suppl enent al
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report, and since then, sitting here today.
Q But you didn't neet with anyone ot her than

t he professional planners, did you?

A. That's correct.
Q Does the rule say "professional planners"?
A The rules don't require you to neet with

anyone. The rules require that the
Application include any witten naterials
from |l ocal or regional planning conm ssions
or | ocal governing bodies that the Applicant
is aware of.

Q So it was an extra step to neet wth the
pr of essi onal pl anners.

A Yes.

Q But not one that you felt was inportant
enough to do with unprofessional planners, |
guess you mght call them

A Well, I knewthat it was -- | heard many of
t he pl ani ng board representatives and
sel ectnen representatives speak at nultiple
publ i c neetings and open houses, and al so
read letters on the record that were
submtted as part of the draft EIS process,

t he scoping process for the EI'S, and anythi ng
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provided to the SEC. So | had a good
perspective, | feel, on the issues of
concern, nost of which were visual.

Q Pardon nme while | find ny exhibit. This is
al so part of Joint Muni 95. Wat's on the
Intervene nowis a letter of Cctober 9, 2013,
fromthe Wiitefield Board of Selectnen to the

Departnent of Energy. Have you read this

letter?
A Yes.
Q In the first paragraph, halfway through it

says, "However, we are al so npbst concerned
that our fragile touri smeconony of Northern
New Hanpshire not be adversely inpacted by

t he above-ground transm ssion |line. W have
| ost our paper mlls and furniture

manuf acturing in Western Coos County, and we
have to rely nore than ever on the natural
sceni c beauty of our area and tourism such

as offered by our Mountain View G and Hot el

in Whitefield.”" Do you see that?
A Yes.
Q Did you take this account into your analysis;

and if so, where in your report is that
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refl ected?

First of all, in the introduction to the
report, and | believe probably in the
testinony as well, | indicated that |
reviewed the records for the Draft EI'S that
were submtted by comunities and factored
that into ny thinking, in terns of review ng
t he i ssue and the concerns that had been
expr essed.

What |'m bringing up now is Joint Miuni 208.
It is the Prefiled Testinmony of Nichol as
Coates, the town admnister in Bristol. And
I'"'mlooking at a letter dated October 3rd,
2013. Do you see that?

Yes.

Have you read this letter?

Yes.

This is a letter fromthe Bristol Board of
Selectnmen, | believe. |In Paragraphs 2 and 3
It discusses their concerns about the

Pr oj ect .

Yes.

And the | ast paragraph on this page begins,

"As stewards of our town, we have a
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responsibility to honor the objectives stated
in our town's master plan, which include
saf eguarding the rural quality of Bristol,
conservi ng and showcasi hg our natural assets,
mai nt ai ni ng the econom c viability of
Bristol's |lands and forests, and naintai ni ng
the health of natural systens that support
life in Bristol. The inpacts of this
pr oposed project run counter to those stated
obj ectives and, in fact, counter to the
sceni ¢ beauty that nmany towns in New
Hanmpshire strive to protect.™

Where in your report is it noted that
you consi dered these concerns and found t hem
not significant enough to affect your
opi ni on?
Again, | indicated in the nmethodol ogy that I
reviewed all of the letters that were
submtted to DOT under this docket and were
on the DCE web site for this project. And |
consi dered the issues that are raised, which
in this case are visual inpact, which was
addr essed by the visual inpact expert, the

I ssue of concern about property val ues, which
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were addressed by Dr. Chal ners, and |
reviewed his report, and | | ooked at
prevailing | and uses al ong the right-of-way,
as well as the overall town naster plan,
which didn't nention the transmi ssion line in
it, and felt that the Project, during this
proceedi ng, would fully eval uate and consi der
the very issues that have been expressed in
this letter.

What |'m bringing up now is Joint Mini 278.
This is a letter dated Novenber 20, 2015, to
the Site Evaluation Commttee from Edw n
Mellett, the Chairman of the Northunberl and
Conservation Commttee. Have you read this?
Yes.

Am | correct that the proposed route would
cross Lost Nation Road and Page Hill Road in
Nort hunberl and? | can bring that up from
your report if your recollection needs
refreshing. Actually, why don't | do that.
Yes.

This is fromApplicant's Exhibit 1,

Appendi x 41, Page A-24.

(Wtness revi ews docunent.)

132

{SEC 2015-06}[ Day 37 Afternoon Session ONLY]{09-21-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: VARNEY]

A Yes.

Q The right-of-way continues across Lost Nati on
Road, and the right-of-way crosses Page Hil
Road. Do you see that?

A Yes.

Q In the letter of Novenber 2015, the
Nor t hunber | and Conservati on Conmi ssi on
states, if | can find it... here on the
second page, "This town and the North Country
has changed, and our survival now depends on
tourism The town has endorsed the Ri de the
W | ds project and have opened both Page Hil
and Lost Nation Roads to ATVs. Lost Nation
Road is one of the npbst scenic in the state.
If this project is allowed to proceed, it is
noted that sone of the tallest towers are
pl anned for the crossing of Lost Nation
Road. "

Have you considered that comment in
form ng your opinion?

A | amaware of this concern, and it's a visual
i npact issue that was beyond ny scope and was
consi dered by the visual inpact teamon the

Proj ect.
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Did you consider the concern raised here
about the survival of the town dependi ng on
touri snf

Yes, and | considered the prefiled testinony
of Mtch Nichols, who | ooked at tourism and
concl uded that there would not be a
significant negative effect on tourism
associated with the Project.

Your report discuss scenic roads; right?
Yes.

And not all towns have fornmally designated
sceni c roads; correct?

Correct.

You state in your report on Page A-23, which
I will bring up here, and this is about

Nor t hunber| and, the highlighted part,

"Current economnm c opportunities include

re-use of the G oveton paper mll site, a
| ocal racetrack” -- oops, this is not
actually what | neant to bring up. That's

not the page | neant to bring up. Wat I
meant to bring up was the section that said
t hat Nort hunberl| and does not have any

desi gnated scenic roads. Do you recall that
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that's correct?

A | don't recall. Some towns |listed scenic
roads on their web site. Sone did not have
that information. Sonetimes if you were to
call the town, they may not know. And it's
unfortunate that the state doesn't have a
single list that perhaps could be updated for
the state. But it's done on an individual
t own- by-t own basi s.

Q So, turning back to Northunberland, it was on
this page. | just brought up the wong
hi ghlighting. The blue part at the bottom of
t he page, "Northunberl and does not have
| ocal |y designated scenic roads |listed on the
town web site or within the master plan."”
Correct?

A. That's ny under st andi ng.

Q We just discussed the fact that the Project
woul d cross Lost Nation Road; correct?

A Yes.

Q Wuld it surprise you to hear that Lost
Nati on Road is considered by nmany people to
be a very scenic, pleasant road?

A Yes -- no, it would surprise ne. But the
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reference here is to officially designated
| ocal scenic road, designated by the town.

Q So, if sonething is not designated, does that
nmean the town sinply doesn't care about it?

A No. | think towns are interested in all of
their roads. And this is in reference to
sceni c roads that have been designated at the
| ocal | evel as opposed to a state-designated
sceni ¢ road.

Q Do you know whet her Lost Nation Road is a
state road or a town road?

A. | can't recall.

Q If | represent to you that it's a state road,
and the Town of Northunberland is powerl ess
to designate it as a scenic road, would that
have any i npact on your opinion?

A. It's sinply stating the fact here that the
t own does not appear to have any locally
desi gnated scenic roads |listed on the town
web site or within the master plan. W were

| ooking for that, and it didn't seemto be

t here.
Q Wll, let's turn to one that does. The town
of Bristol, on Page A-71 in your report. In
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the third paragraph you note that the Town of
Bristol web site identifies Henmphill Road,
New Chester Mountain Road, Peaked Hi Il Road
and Smth River Road as | ocally designated

scenic roads. Do you generally recall that?

A | don't. But if -- | can't recall.

Q Ckay. Are you aware that the Project route
woul d cross Peaked H || Road?

A I would need to go back and | ook at the
report.

Q If you give ne a nmonment, | will bring it up.

A Ckay.

(Wtness revi ews docunent.)
A Yes, | see it nowin the report on Page A-71.
Q Ckay. And now we do, too.
Are you aware that the Project route
woul d cross Peaked Hi || Road?
A Yes.

Q We | ooked at map a while ago that had that on

t here.
A Yes.
Q So here we have a town that has designated

sceni ¢ roads, and the Project route would

cross one of those roads.
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So ny question is: Oher than noting in
the report that a particular road has been
designated as a scenic road, did you actually
consi der what the inpact of the Project would
be on that particul ar scenic road?

Yes. And we | ooked at whether or not the
Proj ect was crossing the scenic road at an
existing crossing, and it is. So there's no
new crossing of a locally designated scenic
road. It's within the right-of-way that

al ready exists, that already has structures
init.

So would | be correct in saying that it would
not have any different inpact on the public's

use and enjoynment of that scenic road?

MR. NEEDLEMAN: (Obj ection. That

relates to the aesthetics anal ysis.
CHAI RVAN HONI GBERG: M.

Fill nore.

138

MS. FI LLMORE: "Il wthdraw t he

questi on.

CHAI RVAN HONI GBERG:  Ckay.

BY MS. FI LLMORE

Q

What wei ght do you give to the fact that
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sonet hi ng has been designated as a scenic
road?

A A designated scenic road allows for a process
to avoid surprises; that if there's going to
be substantial tree cutting by the town road
agent or soneone, or inpact on the stone
walls, things of that sort, that people wll
not be surprised, and that a public hearing
or public informati on neeting be held prior
to the work being done. Mich of this was in
reaction, at |east ny understanding of it,
bei ng an ol der planner here, is that there
had been concerns about cl earing al ong
roadways and peopl e being surprised. And so
the idea is to take public input into account
and ensure that their concerns are
considered. But it's not a prohibition
agai nst work bei ng done on a scenic road.
It's a process.

Q | think ny question was nore what wei ght did
you give it in your analysis of whether or
not this project would have undue -- woul d
undul y i npact orderly devel opnent. And |

think that I'm hearing you say that it was
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[WITNESS: VARNEY]

t hat your anal ysis | ooked nostly at whet her
or not a scenic road woul d be crossed at an
exi sting crossing.

Yes, that's correct, along with the
under st andi ng t hat visual inmpact work woul d
be done by a qualified visual inpact expert.
I'd like to tal k about master plans now for a
few mnutes. You said earlier today that you
scoured the naster plans and you didn't see
any references to transm ssion |ines;
correct?

There were sone references to transm ssi on
lines as a land use. Sonetines in town | and
use tables it mght have a cal cul ati on on
acreage for an existing utility right-of-way
or may nention the existence of a electric
utility line or gas pipeline in the
community. But | didn't see any reference to
transm ssion lines as a major factor in

the -- as a planning consideration in the

t own pl ans.

Do you think that that neans a town
necessarily has no concerns about

transm ssion lines, or do you think it's

140
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possi bl e that they had sinply not considered
the possibility of a project such as this
one?

A. | can't speculate on that. | try to stick to
the facts and what appeared in the master
pl ans and whet her or not there was commentary
about it as a |l and use pl anni ng
consi derati on.

Q You did reach a concl usion, though, did you
not, that because they were not nentioned as
an item of concern, that they were not an
Item of concern?

A Well, | explained earlier that a nmjor factor
was use of existing corridors and use of
exi sting rights-of-way, and al so an
under st andi ng that other issues such as
vi sual inpact woul d be addressed during this
process, that it's a required part of the
eval uati on of the Project.

Q Let's | ook at a couple of the master plans.
| apol ogi ze for the whiplash this may give
you.

' mbringing up Joint Muni 115, which is

the Prefiled Testinony of N ck Coates, the
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town adm nistrator of Bristol. And if there
were a better way to get to Page 15, | would
be using it.

This is the Vision section of the
Bristol Master Plan. And the first bull et
here -- the bullet points represent the itens
that the town has set forth as its vision.
The first bullet is to safeguard the rural
quality of the town of Bristol. Do you see
t hat ?

Yes.

And the | ast sentence here says, "Gowth is
inevitable, but it needs to be directed in
such a way that the rural character which
attracts both visitors and new residents to
our community and to the region is maintained
and enhanced. "

Wiy did you determ ne that the Project
Is conpatible with this goal ?

It's located within an existing electric
utility right-of-way and reinforces existing
| and use patterns, does not change | and use
in the community.

And the third bullet point is "Build to
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create enduring value and beauty.” And woul d
| be correct in assum ng that your answer to
t he question, "Way is the Project conpatible
with this goal ?" would be the sane?

This is a visual assessnment-type issue which
was not part of nmy review. And | would just
say that all communities want to have an
attractive comunity, and there are nany
attractive communities in this state that
have el ectric transm ssion lines in them

I had planned to | ook at a couple nore naster
plans, but | think instead I'd like to skip
to this question, which is in your report on
Page 30. This is Applicant's Exhibit 1,
Appendi x 41. On Page 30 you note, if | can
find it, this paragraph here, "Generally,
muni ci pal master plans contain broad goals
about devel opnment topics such as | and use,
econom ¢ devel opnent and the environnent."”
And the | ast sentence says, "The Project al so
supports goals to preserve open space by

| ocating within or along already devel oped
utility roadway corridors and going

underground in key | ocations"; correct?

143
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A Yes.

Q Based on what you said here today in response
to ny questions and others before ne, so |ong
as the route is within an existing corridor
or underground, does it matter if the Project
Is in conflict with any other specific goals
of the provisions of the master plan?

A The master plan is not a regul atory docunent.
It's a broad vision for the community, and it
provi des some goal s and objectives for the
community, and then the comunity devel ops
action steps to try to achi eve those goal s.
It's not intended to be used as a tool for

the review of a specific project.

Q l"msorry, M. Varney. You didn't answer ny
questi on.

A ' msorry.

Q So long as the route is in an existing

corridor or underground, does it nmatter if a
project is in conflict wiwth any of the other
provi sions of the master plan?

A I can only speak to this project and say that
| did not see it being in conflict with any

of the nmaster plans that | revi ened.
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Q If it had been, would it matter?

A | can't speculate. It would depend what the
I ssue of concern was, and it would al so
depend whet her or not any actions were taken
t o address those concerns.

Q And there's one last thing I'd like to
di scuss, which is that the -- other than the
| and use portion of orderly devel opnent, you
relied on the Applicant's other experts for
effects on property val ues, property taxes
and tourism as well as Ms. Frayer's work
regardi ng | ocal econom c inpacts; correct?

A And Dr. Shapiro's work on taxes, yes.

Q Right. | thought |I nentioned that. And in
your testinony, your original prefiled
testi nony, you stated you recorded -- you
relied on Ms. Frayer's work regarding the
I mpact the Project would have on the econony,
| ocally, regionally and statew de; correct?

A Yes.

Q Did you do any i ndependent research or
anal ysis on that issue?

A No. | reviewed her work and relied on her

anal ysi s.
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Q And are you aware that Ms. Frayer did not
actually anal yze the effect the Project would
have on the econom es of individual towns and
cities along the route that were close to the
Pr oj ect ?

A Yes. And of course the requirenent for the
SEC i s orderly devel opnent of the region.

Q And are you aware that, while Ms. Frayer has
made predictions regarding the econonic
i npact of proposed transm ssion |ine projects
in the past, she testified here before this
Comm ttee that she has never done that for a
proj ect that has subsequently been approved,
built and begun operations? Are you aware of
t hat ?

A No. | was not here for that testinony.

Q And that as a result of that fact, there is
no avail able informati on to conpare her
prediction to actual results?

A I'"mnot aware of that. | wasn't here.

Q Thank you. That's all | have.

CHAl RVAN HONI GBERG Al l right.
That pretty much brings us to the end of the

day, although Ms. Schi banoff's shoul ders just
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sl unped.

MS. SCHI BANOFF: | didn't nove
an inch. | don't know what you saw.

CHAI RVAN HONI GBERG Ms.

Schi banof f, how nuch do you think you have?

MS. SCHI BANCOFF: | have 30
m nutes, but ny ELMO ai de and backup have both
gone hone.

CHAI RVAN HONI GBERG  Yeah, |
think we're going to end the day on that note,
and we'l| be back here tonorrow.

M. Reiners, what can | do for
you?

MR. RElI MERS: M. Witley left,
but he tasked me with getting back to you about
t he COctober 2nd and October 13 |ist.

CHAI RVAN HONI GBERG  Ah, vyes.
Thank you very nuch.

MR. REIMERS: And | believe that
Attorney Needl eman is in agreenent, that on
October 2nd the list that would be filed by
i ntervenors who wi sh to cross-exanm ne ot her
i ntervenors woul d be questions for the Joint

Muni -- all the municipal groups, G afton
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County Conm ssioners, SPNHF, the NGOs and
NEPGA, and then on the 13th would be for al
t he remai ni ng i ntervenors.

CHAI RVAN HONI GBERG I s that
consi stent with everybody's under st andi ng?
Seens like it is. | see no hands raised or
di ssent.

Yes, M. Reiners.

MR, REIMERS: And | just wanted
to add, | had nentioned to you at break, and
you agreed, that nothing needs to be filed for
any party regardi ng Monday's w tnesses; right?

CHAI RMVAN HONI GBERG Monday' s
W t nesses are?

MR. REI MERS: | BEW the business
gr oups - -

CHAl RVAN HONI GBERG  That's
correct. That's right. Anything else we need
to do? Al right. Thank you all. W'l
adjourn until tonorrow norning.

(Wher eupon Day 37 Afternoon Sessi on was

adjourned at 5:04 p.m, and Day 38 hearing w |
resune on Septenber 22, 2017 at 9:00 a.m)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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